
Date: February 4, 2015

To: Lincoln Township Planning Commission, Township Board, ZBA and Zoning Administrator

From: Mark A. Eidelson, AICP

Re: New Zoning Ordinance / February 23 Blueprint Meeting

I want to first thank Lincoln Township for providing me with the opportunity to assist the township 
improve its zoning program through the development of a new Zoning Ordinance. I look forward to 
working with all of you on this project and I am grateful for the confidence you have placed in me. 
Please do not hesitate to contact me throughout the project if you have any questions.

I am scheduled to meet with the Planning Commission and other available township officials on 
February 23rd for our first “Blueprint Meeting” in association with the Zoning Ordinance project. There 
will likely be three or four of these Blueprint Meetings. I strongly recommend Township Board members 
be present at these meetings. Important decisions will be made during the meetings that will directly 
shape the character of the Ordinance and the respective responsibilities of the Planning Commission, 
Township Board, and Zoning Administrator. The involvement by all township officials during these 
meetings will better ensure the initial draft Ordinance will be closer to what officials are looking for and 
minimize excessive revisions and project costs. 

Officials unable to attend are encouraged to submit their comments in writing to the Township Clerk, 
regarding the issues raised in this correspondence, so that they may be considered during the meeting.
Allowing persons to present someone else’s views, without a written record, is not advisable.

If a quorum of the Township Board or ZBA may be present at any of the Planning Commission meetings, 
I recommend the meeting be advertised by each body as required by the Open Meetings Act.

The agenda for the February 23 meeting, which will likely go about 2.5 hours, is:
1) Introductory comments regarding the Zoning Ordinance project and a review of project tasks.
2) Discussion of the organizational framework of the new Zoning Ordinance.
3) Discussion of ordinance administrative issues. It is important that you carefully review Articles XVI and 

XVII, and Section 1512, of the current Zoning Ordinance prior to the February 23 meeting. Much of our 
discussion will focus on matters contained within.

4) Discussion of any concerns regarding administration under the current Zoning Ordinance that should not 
be inadvertently carried over into the new Zoning Ordinance. 

The second Blueprint Meeting (yet to be scheduled – likely in May) will address the basic structure for 
the zoning districts in the new Ordinance including authorized uses, basic site development standards, 
district boundaries, and related matters. You will receive a correspondence for review as the next 
Blueprint Meeting date approaches. A third (and fourth if necessary) Orientation Meeting will address 
miscellaneous regulatory issues such as home occupations, temporary dwellings, accessory buildings, 
outdoor lighting, keeping of animals, recreational vehicles and other matters. 

Please give the matters raised in the following pages careful consideration prior to our February 23
meeting so that we can use our time in a productive manner.  Please do not hesitate to call if you have 
any questions.
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Project Tasks, Schedule and Fees

PROJECT TASKS

Following are the tentative tasks for the preparation of a wholly new Zoning Ordinance, according to the 
Agreement between Lincoln Township and LANDPLAN. 

Task #1:  Blueprint Meetings.  LANDPLAN shall conduct three Ordinance Blueprint Meetings with the 
Planning Commission. The purpose of these meetings shall be to identify key aspects of the new 
Zoning Ordinance prior to the actual drafting of the new Ordinance. Each meeting will be preceded by 
a report to township officials, prepared by LANDPLAN, addressing important issues to be discussed 
during the upcoming Blueprint Meeting. It is extremely important that officials give the matters raised in 
the reports careful consideration prior to each Meeting. These Blueprint Meetings shall be conducted 
by LANDPLAN and address, at a minimum: a) overall format and organization of the new Ordinance; 
b) procedural, administrative, and enforcement aspects of the new Ordinance; c) zoning district 
regulations of the new Ordinance; and d) miscellaneous ordinance issues such as accessory use and 
structures, nonconformities, temporary dwellings, home occupations, keeping of animals, and more. 

The Blueprint Meetings are critical to ensure that the extent of revisions necessary to the initial draft 
Zoning Ordinance will be comparatively limited and excess project costs will not be incurred due to 
avoidable revisions. Accordingly, attendance by the Township Board is strongly encouraged as 
decisions will be made during these meetings that will directly impact and shape the initial draft of the 
new Ordinance.    
(3 Meetings Anticipated)

Task #2:  Preparation of Initial Draft Ordinance.  Based upon the Blueprint Meetings held during 
Task #1 above, LANDPLAN shall prepare the initial draft Zoning Ordinance and forward copies of the 
draft to the Township for distribution to local officials. The initial draft Zoning Ordinance will be submitted 
in three (3) or four (4) separate sequential submittals. This will allow township officials to begin the 
review process while other independent sections of the draft Ordinance are being prepared. Each 
submittal shall include a summary of the principal substantive changes between the current Zoning 
Ordinance in effect and the initial draft Ordinance submittal. The initial draft Zoning Ordinance will 
include a new Zoning Map based upon the results of the Task #1 Blueprint Meetings, and will 
incorporate the most current electronic data available from the county assessment department. 
(0 Meetings Anticipated)

Task #3:  Draft Ordinance Review Meetings.  LANDPLAN shall meet with the Planning Commission 
for the purpose of reviewing the entire initial draft Zoning Ordinance and identifying provisions that may 
require revisions and/or further exploration and discussion.    
(4 Meetings Anticipated)

Task #4:  Preparation/Review of Revised Draft Ordinances.  Upon completion of Task #3, 
LANDPLAN shall make all necessary revisions to the initial draft Ordinance prepared under Task #2 
and provide the Township a revised draft Ordinance for distribution to local officials. LANDPLAN shall 
meet with the Planning Commission for the purpose of reviewing the revised draft Zoning Ordinance 
prepared under Task #3 and identifying any final revisions that may be necessary, or additional issues 
requiring further exploration and discussion, to arrive at a draft Zoning Ordinance suitable for public 
hearing purposes.    
(3 Meetings Anticipated)

Task #5: Public Hearing.  LANDPLAN shall attend a public hearing on the draft Zoning Ordinance.
(1 Meeting Anticipated)

Task #6:  Final Zoning Ordinance / Final Products.  Following the public hearing, and at the 
direction of township officials, LANDPLAN shall revise the draft Zoning Ordinance (if necessary) for 
recommendation by the Planning Commission for Township Board adoption. LANDPLAN shall be 
available to attend a joint meeting of the Planning Commission and Township Board to answer any 
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questions and assist in the final recommendation/adoption steps. LANDPLAN shall provide the 
Township with 20 bound copies of the final new Zoning Ordinance in black/white 8 1/2 x 11 format 
(zoning map may be in 11 by 17 color format), and a digital copy of the Zoning Ordinance in PDF 
format (including text, tables, and map).
(1 Meeting Anticipated)

PROJECT SCHEDULE

The initial draft portion of the new Zoning Ordinance will be provided to the Township approximately ten 
weeks from the date of the first Blueprint Meeting, as described in Task #1. Each subsequent submittal 
(second and third submittal) will follow approximately 10 weeks after the Blueprint Meeting where the 
necessary information will be gathered to prepare the submittals. With the first Blueprint Meeting being 
held in February and assuming that the second and third Blueprint Meetings will be held in May and 
June, it is reasonable to expect that a complete initial draft Zoning Ordinance will be available to 
officials around September/October of 2015. The balance of the schedule will be dependent on the time 
officials require to review the draft zoning ordinance and identify necessary revisions to arrive at a draft 
suitable for public hearing purposes. It is reasonable to expect that a public hearing could be scheduled 
for late summer or early fall of 2016.  

The above schedule assumes that each meeting with LANDPLAN will afford at least 2.75 hours of 
constructive dialogue between officials and LANDPLAN, specific to the ordinance agenda for the 
particular meeting, the Planning Commission can devote at least one meeting per month for the review 
of zoning ordinance submittals, and that extensive revisions to the initial draft Ordinance will not be 
necessary following the public hearing. Please see the previous pages for a detailed description of 
each Task.

The time line may be able to be accelerated through all-day meetings and/or meeting more regularly 
than monthly.

PROJECT FEES

Based on the previously presented set of tasks, LANDPLAN’s fees for the preparation of the wholly new 
Zoning Ordinance, including a color zoning map, shall not exceed a maximum of $16,850, inclusive of 
labor and out-of-pocket expenses. This not-to-exceed fee is also based on the following:

1) All work shall be billed at an hourly rate of $90, which shall remain unchanged for a minimum of 20
months after the project is initiated. 

2) No more than twelve (12) meetings/hearings with township officials will be necessary and each 
designated meeting with LANDPLAN will allow for a minimum of 2.5 hours of constructive dialogue 
specific to the new Zoning Ordinance.

3) No more than two sets of revisions to the initial draft Zoning Ordinance prepared under Task #2 
shall be necessary to arrive at a final adopted Ordinance, and that the revisions shall not be 
contrary to the direction LANDPLAN receives during the Task #1 Orientation Meetings. 

4) The Township shall provide LANDPLAN with an electronic file of the current Ordinance in 
Microsoft Word format. 

5) Fifteen (15) black and white copies of all correspondences and draft Zoning Ordinance submittals 
(Zoning Map in color) will be provided to a township contact person, for distribution to individual 
township officials, and for use in making additional copies as may be desired. All submittals will be 
in 8 ½ by 11 format except for 11 by 17 zoning maps. A single presentation-size zoning map (24 
by 36) will be provided at the completion of the project.

6) The above not-to-exceed fee does not include any costs that may be incurred by LANDPLAN in 
acquiring from the county assessing department the electronic data files necessary to prepare the 
new zoning map.
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I want to stress several points as we begin this project:

 While the project provides for the preparation of a wholly new Zoning Ordinance, and one that 
will likely look much different from the current Ordinance, I will not propose any significant 
departures from the substantive provisions of the current Ordinance without bringing them to 
your attention. 

 Given that a wholly new Zoning Ordinance is being prepared, this is an excellent opportunity for 
officials to raise any zoning concerns that have surfaced under the current Ordinance so that we 
are sure they do not reappear in the new Zoning Ordinance. Please be prepared to raise any 
such concerns during the Blueprint Meetings.

ORDINANCE  ORGANIZATION  and  PAGE  FORMAT

It is important that a zoning ordinance be organized to encourage “user friendliness” and assist local 
officials, applicants and the general public locate provisions in a reasonably efficient manner. Below is a 
suggested organization for the new Zoning Ordinance. 

Article 1: Title and Purpose
Article 2: General Administration, Enforcement and Penalties
Article 3: Zoning Districts, Regulations, and Map
Article 4: Planned Unit Development (PUD) District
Article 5: Reserved for Future Use

Article 6: Site Plan Review
Article 7: Special Land Uses
Article 8: Zoning Board of Appeals (ZBA)
Article 9: Amendments
Article 10: Reserved for Future Use

Article 11: Nonconforming Lots, Uses and Structures

Article 12: Off-Street Parking and Loading
Article 13: Landscaping and Screening
Article 14: Environmental Protection
Article 15: Access and Private Roads
Article 16: Signs
Article 17: Reserved for Future Use
Article 18: Standards and Regulations for Specific Land Uses

Article 19: Reserved for Future Use
Article 20: Supplemental Provisions
Article 21: Definitions
Article 22: Interpretation, Severability, Vested Right, Repeal, and Effective Date

I have found this order of Articles to be particularly beneficial. The order places what will likely be the 
most commonly used Articles near the front of the document for quick and easy reference – general 
administration (Art. 2) and zoning district regulations (Art. 3). The other two Articles likely to be referred 
to the most, Supplemental Provisions and the Definitions, are proposed to be at the back of the 
Ordinance because, aside from the introductory Articles of an Ordinance, the easiest and most 
convenient Articles to get to are those at the end of the document. The Supplemental Provisions will 
address a wide scope of issues that do not logically fit within other Articles such as site condominiums, 
keeping of animals, accessory buildings, temporary dwellings, and more. 

This leaves the balance of the Articles, and ones that are not typically used on a day-to-day basis, 
comprising the middle portions of the Ordinance. The balance of the first half of the middle of the 
Ordinance is to focus on procedural matters such as site plan review, special land use review, ZBA 
matters, and amendments. The balance of the middle of the Ordinance is to focus on site development 
standards such as off-street parking, landscaping and screening, signs, and special site development 
standards applicable to individual specific uses. 
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Some Articles are purposefully “reserved for future use” to more easily accommodate any complex or 
lengthy amendments that the township may adopt in the future that do not fit “neatly” or logically” 
elsewhere in the Ordinance.

The most significant differences between the organization of the current ordinance and that suggested 
above are the relocation of the definitions to the back of the document, the relocation of the general 
administrative provisions to the front of the document, and the establishment of separate Articles for 
major regulatory issues such as parking, signs, screening, access/private roads, and special standards 
for specific land uses, which the current ordinance groups all together under Article XV.

Of course, I will defer to the preferences of township officials regarding the organization of the 
Articles. It is important that the basic organization be established at this first Blueprint Meeting 
so that work can progress efficiently and cost-effectively. 

The page format will follow a traditional outline format as illustrated below, with indenting, bolding and 
underlining to assist readers find topics more quickly and understand the hierarchical nature of the 
sequence of sections and paragraphs.

(for example format purposes only)

Section  12.6     Performance Guarantee 

A.  Purpose: In authorizing any Zoning Permit or granting other approvals under this Ordinance other than 
a single-family or two-family dwelling and accessory structures and uses thereto, the approving body for 
such permit or approval may require that a performance guarantee be furnished to ensure compliance with 
the requirements, specifications and conditions imposed with the granting of such permit or approval.

B.  Requirements of Guarantee: The performance guarantee shall meet the following requirements:
1. Improvements Covered: Improvements that shall be covered by the performance guarantee include 

those features of a project that are considered necessary by the body or official granting approval to 
protect the natural resources or the health, safety and welfare of residents of the Township and 
future users or inhabitants of the proposed project area including roadways, lighting, utilities, 
sidewalks, screening and drainage. 

2. Form: The performance guarantee shall be in the form of cash, certified check, irrevocable bank 
letter of credit, or surety bond, acceptable to the Township Treasurer, which names the property 
owner as the obligor and the Township as the obligee. 

C.  Return of Performance Guarantee: The following procedure shall be followed in the return of 
performance guarantees:

1. Request for Payment: As required improvements are completed, or when all of the required 
improvements have been completed, the obligor shall send written notice to the Zoning 
Administrator of completion of said improvements. 
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ADMINISTRATIVE  ISSUES

A key element of local zoning is the requirement that no construction occur prior to the approval of a 
zoning permit application for the proposed use/construction and the issuance of a “zoning permit.” 

A zoning permit indicates that the uses and plans for which the permit is requested comply with the 
Zoning Ordinance. Upon the issuance of a zoning permit, the applicant may initiate construction for 
which the permit has been issued provided a building permit has been obtained from the Building 
Inspector. 

A zoning permit certifies compliance with the Zoning Ordinance (land use, lot area, lot width, 
setbacks, etc.). A building permit certifies compliance with the Construction Code (foundation, 
framing, insulation, electrical, plumbing, etc.). 

Please consider the following administrative issues and questions.

1) Source for and Submittal of Zoning Permit Applications:  

a. It is typically a Zoning Administrator that serves as the official source for permit applications, but 
sometimes it is a township clerk, and the decision is commonly a function of who is most 
accessible on a daily basis. I generally recommend the designated body be the Zoning 
Administrator assuming he/she is accessible on some regular basis. The current ordinance 
specifies the Zoning Administrator as the provider of applications.

Which official Township body should the Zoning Ordinance refer to as the provider of zoning 
permit applications under the Zoning Ordinance?

b. Again, it is typically a Zoning Administrator, but sometimes a Township Clerk, who actually 
issues a zoning permit when all necessary approvals have been granted. I generally 
recommend the designated body be the Zoning Administrator, and the current ordinance 
specifies the Zoning Administrator.

Which official Township body should the Zoning Ordinance refer to regarding to whom 
applications should be submitted? 

2) Plot Plan versus Site Plan Review.

A plot plan is a comparatively basic set of plans that are typically required by a municipality for a 
dwelling and accessory structures thereto. Basic information commonly includes a legal description 
and corresponding lot line graphic/survey, proposed location of the dwelling and driveway on the 
lot, and related information. 

A site plan is a far more detailed set of plans typically reserved for non-residential development 
such as commercial, industrial, institutional and multiple family development. A site plan typically 
includes grading plans, storm water management plans, construction details, layout of parking 
spaces and circulation, signage details, and more. 

The current zoning ordinance is vague about the application requirements for single family and two-
family dwellings. Sec. 1702 of the current ordinance does not apply to dwellings but the ordinance 
does not delineate what application requirements do apply for dwellings. Clearly differentiating 
between application requirement for dwellings and non-residential uses is a common practice and 
one that I strongly recommend.

Should the new Zoning Ordinance differentiate between plot plans and site plans and clearly
require a comparably more comprehensive site plan submittal for non-residential uses while 
requiring lesser information in association with a plot plan for single and two-family dwellings?
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3) Application Procedures for Dwellings.  The current Zoning Ordinance in effect is less than clear 
regarding the specific application requirements for a dwelling and accessory structures thereto (as 
referenced above). Typically, a simplified site plan is required for dwellings and is commonly called 
a “plot plan” (as referenced above). This matter should be clearly addressed in the new Ordinance. 
Permit applications for dwellings (and accessory buildings thereto) will be, by far, the most common 
application to be received under the new Ordnance. 

In an effort to make the new Ordinance more user-friendly for the typical resident and more 
streamlined administratively, I recommend the new Ordnance include a separate section that 
addresses application procedures for dwellings specifically (something the current ordinance lacks). 

Do officials prefer that the new Ordinance include a section that addresses application requirements 
for dwellings in a concise and separate section from the application requirements specific to the 
many other differing land uses?

4) Application Requirements for Dwellings.  An example of commonly required information as part 
of a Zoning Permit application for a dwelling is as follows:

1) Name, address and telephone number of the applicant (and owner if different).
2) A scaled property drawing showing lot lines, dimensions, bearings, lot area, legal description, and an 

arrow pointing north. The Zoning Administrator may require a property survey prepared by a Michigan-
licensed surveyor where conditions are present that necessitate a greater level of detail and/or 
accuracy regarding the location of property lines and/or buildings, such as in the case of an existing or 
proposed building in the immediate proximity of a lot line.

3) The location and footprint of existing structures, and the location, height, footprint and scaled floor 
plans of proposed structures to be erected, altered, or moved on the lot. 

4) Distances of buildings and structures from lot lines.
5) A description of proposed use(s) of the building(s), land and structures.
6) Configuration of the driveway and parking areas.
7) Existing public and private right-of-ways and easements.
8) Existing and/or proposed location of septic drain field and potable water well.
9) In the case of a corner lot, the designated side and rear yard. 

10) Any other information deemed necessary to determine Ordinance compliance and provide for the 
enforcement of the Ordinance, such as wetland permits, soil and erosion control permits, and health 
department permits including permits for the addition of habitable space to an existing dwelling.

Many communities expressly require a certified property survey, rather than just a self-prepared 
scaled drawing (see #2 above). Requiring only a scaled drawing places an additional burden on the 
Zoning Administrator in trying to determine the application’s compliance with the zoning ordinance. 
Self-prepared scaled drawings can exhibit varying degrees of accuracy and clarity. However, a 
requirement for a certified survey is an additional expense to the applicant IF the resident does not 
already have one as part of a mortgage or other legal property document.  

Which of the following options do you feel is most appropriate?
Option 1: Require scaled drawing only.
Option 2: Require certified survey by licensed surveyor always.
Option 3: Require scaled drawing only unless the Zoning Administrator determines, in 
specific instances, that a more detailed property line survey is necessary to ensure 
compliance with the Ordinance (such as in the case of a home being constructed on a very 
small lot or otherwise particularly close to a lot line).
Option 4: Other?
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5) Exemptions from Zoning Permits:  The current Zoning Ordinance in effect is very vague 
regarding what activities require a Zoning Permit.  Sec. 1702 relies on the phrases “new 
development” and “redevelopment” and these are open to variable interpretation. Do these phrases 
include the erection of a residential fence/wall, an in-ground and above-ground swimming pool, a 
freestanding commercial sign, a 150 sq. ft. shed purchased at a store and placed in the rear yard, 
modifications to interior walls of a building if the use of the building remains the same, or an at-
grade stone patio (to name a few)?

Are there any activities that have historically been exempt or should be exempt from the need for a 
zoning permit, and which should be specifically clarified in the new zoning ordinance to ensure 
consistency in administration?  Please note that zoning permit exemptions are not a waiver of all 
applicable standards in an ordinance (setbacks, yard restrictions, etc.). Waivers, if authorized, are
typically intended to minimize burdens on township staff and/or applicants (both time and cost). As 
the scope of waivers expands, so sometimes do inadvertent ordinance violations.

6) Special Land Use Approval Authority:  “Special land uses” are uses that are generally accepted 
as reasonably compatible with the primary uses permitted in a particular zoning district, but could 
present potential injurious effects upon the primary uses or are otherwise unique in character, and 
therefore require special consideration in relation to the welfare of adjacent properties and to the 
Township as a whole. Some examples of common special land uses are mining, kennels and bed 
and breakfasts in an agricultural or residential district, and drive-thru restaurants and gas stations in
commercial districts. Special land uses are typically subject to a public hearing and the law requires 
that an application for a special land use include a site plan. The current Zoning Ordinance in effect 
uses the out-dated phrase “special exception uses” in place of “special land uses.”

The law permits any designated body to be the final approving body of a special land use 
application including the Zoning Administrator, ZBA, Planning Commission, or Township Board. It 
is strongly recommended that such applications not be subject to Zoning Administrator or ZBA 
approval but rather go before the Planning Commission and/or Township Board. 

One or more reasons a Planning Commission may be designated as the approving body include: 
1) the Commission is frequently (but not always) more familiar with the Ordinance and day-to-

day planning/zoning matters; 
2) the Township Board is confident in the Commission’s abilities; 
3) the Township Board is busy with other matters and does not have the time, or is not 

interested, in special land use review responsibilities; 
4) the review process is shorter if only the Commission is involved; and 
5) the Township Board prefers to have the Planning Commission take the “heat” on any 

controversial decisions. 

One or more reasons a Township Board designates itself as the final approving body are directly 
related to the five issues raised above.

Due to the controversial nature that sometimes surrounds certain special land use applications, 
some township boards want final authority for the approval (or denial) of such an application while 
others do not want to be involved because of the potential political outfall that may result by a 
responsible decision that goes against local public sentiment. If the Township Board is designated 
as the approving body, it is common (but not necessary) for the Planning Commission to forward a 
recommendation to the Township Board prior to the Township Board taking final action on the 
application. 

The current ordinance in effect grants special land use approval authority to the Commission. 

Should the Planning Commission continue to be the final approving body for special land uses 
under the new Zoning Ordinance?
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7) Special Land Use Appeals:  The Zoning Enabling Act provides that appeals of special land use 
decisions cannot go the Zoning Board of Appeals (ZBA) unless the Ordinance specifically 
authorizes ZBA appeals on special land use decisions. Otherwise, circuit court is the only appeal 
option. The current ordinance does not appear to authorize ZBA appeals on special land use 
decisions but the ordinance is vague on this matter. My experience reveals that those comparatively 
few townships that permit special land use decisions to be appealed to the ZBA typically do so 
because of their interest in minimizing legal costs to the applicant and/or their belief that such 
appeals should be first handled locally by the community’s “own people.”  

Townships typically prohibit special use appeals to the ZBA for one or more of the following 
reasons:

1) In light of the rigorous review that special land uses frequently go through, many communities 
believe that frivolous appeals to the ZBA should be minimized by requiring circuit court review.

2) In light of the potentially controversial nature of a special land use application, it is believed that 
appeals should go to the circuit court where politics is less apt to be a part of the proceedings.

3) Many ZBAs do not meet regularly and are not nearly as versed in the local zoning ordinance, or 
experienced in zoning matters, as is the approving body for the special land use. Thus, letting a 
special land use decision be appealed to the ZBA is discomforting for many.

4) Even though the “record” of the approving body’s deliberations can be forwarded to the ZBA, 
the ZBA is generally not present during the deliberations and cannot gain the full insight 
obtained by the approving body regarding the many aspects of a particular application.

5) The Zoning Enabling Act reads in part: “With regard to special land use …decisions, an appeal 
may be taken to the board of appeals only if provided for in the zoning ordinance.” Some 
communities interpret this provision as “discouraging” appeals to the local ZBA.

Should the new Ordinance prohibit appeals of special land use decisions to the ZBA?

8) Other Special Land Use Issues:  Have township officials encountered any problems or points of 
concern regarding the processing of special land use applications (as a result of past experiences) 
that should be addressed under the new Zoning Ordinance?

9) Site Plan Approving Body:  Sec. 1703 of the current Zoning Ordinance vests site plan approval 
authority with the Planning Commission. Planning Commissions are commonly designated as the 
site plan approving body although many townships place this responsibility with the Township 
Board. The same reasons that are presented under (6) on the previous page regarding the 
preferred special land use approval body equally apply with site plan reviews unrelated to a special 
land use application.

Should the Planning Commission continue to be the site plan approval body in the case where the 
application is not for a special land use?

10) Pre-Application Site Plan Meetings:  Sec. 1703 does not expressly authorize pre-application 
meetings between an applicant, the Zoning Administrator, Planning Commission chairperson and or 
planning/zoning consultant, to informally discuss an applicant’s conceptual ideas for the
development of a property. Such meetings can be very beneficial for the applicant, providing initial 
feedback and guidance on the proposal. Most communities charge a fee for such a meeting, 
particularly if a consultant is involved. Comments offered at such a meeting are in no way binding. 
Expressly authorizing these meetings may encourage applicants to exercise this option, for the 
betterment of all. Not expressly authorizing these meetings does not prohibit the township from 
permitting such meetings.

Should the new Ordinance expressly authorize pre-application meetings?
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11) Preliminary Site Plans:  Section 1703 does not address the submittal/approval of preliminary site 
plans. Many communities permit an applicant to seek preliminary site plan approval before
undertaking the far greater cost of preparing a final site plan including the engineering drawings that 
are typically part of a final site plan. Other communities require the applicant to seek preliminary site 
plan approval prior to the submittal of a final site plan to minimize the potential for a final site plan 
that must have a lengthy set of conditions as part of its approval (because most of the conflict 
issues should surface during the preliminary phase). In either case, the approval of a preliminary 
site plan confirms that the basic concept for development of the property is satisfactory and if the 
final site plan reflects the approved preliminary plan, along with any conditions made part of the 
preliminary approval, the final plan can be expected to be approved. 

Should the new Zoning Ordinance permit an applicant to submit a preliminary plan if he/she 
desires, or require an applicant to submit of a preliminary plan?

12) Uses Subject to Site Plan Review:  Sec. 1702 of the current ordinance is extremely vague 
regarding the uses subject to site plan approval, due to its reliance on the phrases “new 
development” and “redevelopment” – phrases open to variable interpretation. Does a 100 sq. ft. 
addition to a 20,000 sq. ft. building constitute “new development”? Does the renovation of the 
interior space of a hardware store to replace it with a doctor’s office, with no outdoor modifications, 
constitute “new development” or “redevelopment”? Is an extraction operation “development”?  

In recognition that site plan review is a critical tool for ensuring development is of a character 
appropriate for the Township and minimize negative impacts upon surrounding uses, I recommend
there be no room for variable interpretation regarding what is and what is not subject of site plan 
review, such as either of the following two options:

Option A

Site plan approval is required, prior to the issuance of a zoning permit, for the following:
1. All uses permitted by right within any Commercial and Industrial District, including the replacement of 

one or more uses with one or more other uses.
2. All special land uses, as specified in each District.
3. All uses for which this Ordinance requires five (5) or more off-street parking spaces, including 

multiple family dwellings, and including the replacement of one or more uses with one or more other 
uses.

4. All platted subdivisions subject to the platting requirements of P.A. 591 of 1996, the Land Division 
Act, as amended.

5. All condominium subdivisions subject to P.A. 59 of 1978, the Condominium Act, as amended.
6. All other uses as required elsewhere in this Ordinance.

Option B

Except as provided by subsection (1) below, site plan approval is required prior to the Zoning 
Administrator’s issuance of a Zoning Permit for all authorized uses including, but not limited to, multiple 
family developments, commercial and industrial uses, institutions, site condominiums, and platted 
subdivisions. 
1. Exceptions: 

a. Single family and two-family dwellings, and alterations and accessory structures and buildings 
thereto, including driveways, shall be subject to plot plan approval by the Zoning Administrator.

b. Uses and structures expressly exempted elsewhere in this Ordinance.

Are officials comfortable with either of the above options, with or without revisions?
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13) Site Plan Changes:  Section 1707(7) of the current ordinance permits “minor” changes to a site 
plan to be approved by the Zoning Administrator and Planning Commission Chairperson, but offers 
no standards as to what constitutes a “minor” change. Again, another opportunity for variable 
interpretation. I recommend the new Zoning Ordinance provide that the Zoning Administrator may 
approve “minor” changes if he/she determines that the changes comply with the Ordinance’s site 
plan approval standards, and the regular site plan approving body address “major changes.” Below 
are some criteria that can be used to define major and minor changes:

Major Changes: 
a. a change in excess of five (5) feet in the location of vehicular circulation ways, parking areas, or 

exterior building walls.
b. a change in the number of accesses to a street or alley or any other change impacting the basic 

circulation pattern and/or traffic flow.
c. a reduction or increase of more than four (4) parking spaces or one-hundred (100) square feet of floor 

area.
d. an increase in the number of dwelling units or the realignment of lot lines in a platted subdivision or 

site condominium where such realignment exceeds five (5) feet at any single point.
e. an increase of more than four (4) feet in building height.
f. a change in proposed grading or ground and floor elevations, where such modifications exceed one 

(1) foot.

Minor Changes: Minor changes to an approved site plan include changes not otherwise identified as a 
“major change” including changes to required landscaping and screening and changes in the location, 
elevation or grade of storm sewer, sanitary sewer, or other. 

Are officials comfortable with a “minor change”/”major change” approach to site plan changes and, 
if so, do the criteria above seem reasonable?

14) Other Site Plan Review Issues:  Have township officials encountered any problems or concerns
regarding site plan review procedures as a result of past experiences that should be addressed 
under the new Zoning Ordinance?

15) Civil Infractions:  Section 1708 of the current ordinance classifies zoning ordinance violations as 
misdemeanors versus civil infractions. Prior to 1994, the law required that all zoning violations be
treated as misdemeanors. In 1994, Michigan communities were granted the authority to classify 
zoning violations as civil infractions. The civil infraction approach has since gained wide support. 
The differences between the two are significant. For example:

1. A civil infraction can be resolved in a matter of days, weeks or months, while it may take one 
or more years to resolve a misdemeanor violation because misdemeanor violations must be 
processed through the courts.

2. The legal costs to the township are comparatively minimal with civil infractions because 
attorneys are not typically involved like they are in misdemeanor cases. The resolution of a 
civil infraction typically involves only the township, the alleged violator, and an administrative 
judge. 

3. A misdemeanor conviction stays on one’s public record, while a civil infraction is not placed on 
one’s record.

I recommend you consult with your legal counsel and enforcement officer regarding this matter.

I will prepare the new Ordinance based on the assumption that the township desires to maintain
the current misdemeanor approach. At this point in time, is this the appropriate direction for me to 
follow? 
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16) Nonconformities:  “Nonconformities” is an important matter that zoning ordinances typically 
address. Generally speaking, a nonconformity is a condition that existed prior to a Zoning 
Ordinance becoming law, but which does not comply with the provisions of the Ordinance. Some 
nonconformities are created when an initial zoning ordinance is first adopted, while others are 
created when a zoning ordinance is subsequently amended. An example of each of the three 
principal types of nonconformities is:

1. Nonconforming Lot: A one-half acre lot in a district that requires a minimum lot area of one 
acre.

2. Nonconforming Use: A tavern located in a residential district that does not permit taverns.
3. Nonconforming Structure: A dwelling that is 2’ from the side lot line in a district that requires 

a minimum setback of 10’ from the side lot line.

The basic premise behind most zoning provisions addressing nonconformities is that while the 
landowner is free to maintain a lawful nonconforming lot, structure or use, the provisions generally 
encourage, over time, the removal of nonconformities. 

Section 1512 of the current Zoning Ordinance addresses nonconformities. 

a. Section 1512(4)(b) provides that where a nonconforming structure is destroyed by more than 
50%, it must be reconstructed in conformance with the applicable standards of the district in 
which it is located, and goes on to say that if the lot is too small to enable the new structure to 
conform to the district’s standards, then the replacement structure must be built upon the same 
previous foundation. Why would officials not want the landowner to locate the replacement 
structure so as to conform to the district’s standards to the greatest extent practical, and thereby 
lessen the degree of nonconformity?

I recommend that where a replacement structure cannot conform to all of the district’s 
standards, then the applicant be referred to the ZBA to request a variance(s). This is the 
common approach to such a situation. 

Are officials comfortable with the above approach?

b. Have any problematic issues surfaced in association with nonconformities and related 
Ordinance administration and enforcement efforts, which should be addressed in the new 
Ordinance?

17) Other Ordinance Administration Issues:  Are there any other administrative/procedural issues of 
concern with the current ordinance, due to past practices or experiences, which should be 
addressed in the new Ordinance?


