
 

 

 
 
 

Date: June 6, 2015 
 

To: Lincoln Township Planning Commission, Township Board and Zoning Administrator 
 

From: Mark A. Eidelson, AICP 
 

Re: New Zoning Ordinance / June 30 Blueprint Meeting #4 
 
 
 
I am scheduled to meet with the Planning Commission and other available township officials on June 
30 for our fourth Blueprint Meeting for the new Zoning Ordinance. This correspondence addresses 
miscellaneous zoning issues that are not necessarily specific to a particular district and serves as our 
agenda for the June 30 meeting.  
 

Please give the matters raised in the following pages careful consideration prior to our June 30 
meeting.  Officials unable to attend the meeting are encouraged to submit their comments in writing to 
the Planning Commission so that they may be considered during the meeting. If a quorum of Planning 
Commission, Township Board and/or ZBA is present, each body for which a quorum is to be present 
should advertise the meeting in compliance with the Open Meetings Act, or make a single 
advertisement for a joint meeting of the bodies for which a quorum will be present. Similarly, meeting 
minutes must be prepared by each body if a quorum of the body is present. 
 
 
 
Perhaps the most fundamental element of a zoning ordinance that protects the welfare of residents 
and landowners, including property values and the ability to reasonably enjoy one’s property, is the 
identification of which uses are permitted and prohibited in each district and minimum standards 
regarding lot area, lot width and building setbacks from property lines. Addressing these issues goes 
a long way in ensuring compatibility between neighboring and other nearby uses.  
 

However, most zoning ordinances typically go beyond this primary layer of “protection” and include an 
assortment of “supplemental” regulations addressing a variety of miscellaneous issues that are 
potentially problematic such as the keeping of animals in residential districts, access and private 
roads, fences, and the storage of recreational vehicles (just to name a few).  These supplemental 
issues find themselves in zoning ordinances typically for one of two reasons:  

 

1) The community is concerned about the potential for a particular issue to become problematic 
and wants to ensure it has provisions in place to address the issue should it arise; and/or 

 

2) The community already had an unfortunate experience with a particular issue and as a result of 
the specific incident, the community felt it best to address the issue in their ordinance so as to 
protect against or minimize similar incidences occurring in the future.   

 

A zoning ordinance becomes more lengthy and restrictive as the number of supplemental provisions 
increases. However, these same provisions provide an added layer of protection to minimize conflicts 
among neighboring land uses. Thus officials are faced with a balancing act – to what extent should 
certain areas of regulation be included in a zoning ordinance to address pressing/present issues now 
versus issues that may surface in the future but are not pressing/present at this time.  
 
One of my goals is to ensure officials are aware of certain aspects of the current Zoning Ordinance 
and whether those aspects suggest to township officials certain provisions for inclusion in the new 
Zoning Ordinance. 
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1. Home Occupations, Section 1412:  Home occupations are occupations that are carried on in 
association with one’s place of residence. Not only are home occupations common place in our 
society today, but they are becoming more commonplace with the continued technological 
advancements in communications, internet service and ready-access to information. Home 
occupations are typically intended to be inconspicuous and preserve the essential residential 
character of the lot and surrounding agricultural and/or residential area. The current Zoning 
Ordinance permits home occupations in both dwellings and buildings accessory to such dwellings, 
and classifies all home occupations as special exception/special land uses (subject to a public 
hearing). Please consider the following: 

 

a. The current Zoning Ordinance treats all home occupations as special exception uses, whether 
they are located within the dwelling or in an accessory building. Once home occupations are 
permitted in accessory buildings, the potential for the occupations to create problems with 
neighbors and expand into commercial or industrial nuisances increases significantly. 
Because of this potential, it is very reasonable and appropriate to classify such home 
occupations as special exception/special land uses, thereby subjecting such activities to a 
heightened level of review and scrutiny (including a public hearing). However, very few 
communities classify in-home home occupations as special exception/special land uses. The 
approval standards frequently associated with special exception/special land uses, as 
presented in Sec. 1704(3) of the current Ordinance, are not readily applicable to an in-home 
home occupation and/or are totally inapplicable – particularly in recognition of the host of the 
other standards specific to home occupations (such as those in Sec. 1412 of the current 
Ordinance). I recommend officials consider authorizing in-home home occupations as 
accessory uses subject to a zoning permit but not subject to special exception/special land 
use approval. 

 

 Should the new Ordinance continue to classify in-home home occupations as special 
exception/special land use approval?   

 

b. Are there any additional issues that should be discussed due to past problems or experiences 
with home occupations? 

 
2. Dwelling Standards, Section 1519:  Please consider the following: 

 
a. Sec. 1519(j) requires that all single-wide mobile homes have lap siding and asphalt shingles. 

These requirements will likely not withstand a legal challenge. The courts have consistently 
ruled that standards that target mobile homes only, and are not applicable to comparable stick-
built homes, are not lawful. I recommend these provisions be deleted in full or otherwise be 
applied to both mobile homes and stick-built homes. In addition, Section 1519(j) has the effect 
of prohibiting other exterior building materials that are widely recognized as suitable 
construction materials such as cedar shake shingles. I recommend that rather than maintaining 
the current Sec. 1519(j) requirements noted above, the new Ordinance require that all dwellings 
have exterior materials widely accepted within the housing construction industry and certified as 
being resistant to weather conditions and appropriate as an exterior surface. 

 

 Are officials comfortable with the above recommendation? 
 

b. Are there any additional issues that should be discussed due to past problems or experiences 
with the current Section 1519 dwelling standards? 
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3. Parking/Storage of Recreational Equipment (RVs, Boats, Waive-Runners, Etc.):  It is not 

uncommon for conflicts to arise in association with residential lots on which recreational vehicles 
are stored outdoors, particularly where the number of vehicles becomes “excessive” and/or where 
the lot begins to appear more like a junk yard or otherwise becomes a nuisance to nearby 
properties. This issues can become particularly problematic in lake-based residential 
neighborhoods. The current Ordinance does not appear to address this issue.  
 

 Is this an area of regulation that officials want to pursue as part of the initial draft of the new 
Zoning Ordinance and, if so, are there certain minimum issues that should be addressed such 
as setback limitations, yard limitations, time limitations, valid registrations, ownership by 
occupant, setbacks, maximum number of vehicles, etc.?  

 
4. Commercial Vehicles in Rural / Residential Districts:  Many communities include provisions in 

their zoning ordinance that place limitations on the overnight parking of large commercial vehicles 
(tow trucks, semi-trailers, etc.) in rural and/or residential districts, or any residential lot in any 
district. These provisions are intended to preserve the character of the area and minimize nuisance 
issues. Provisions commonly include one or more of the following: 1) limitations on size, weight 
and/or number of such vehicles; 2) limiting storage to within an enclosed garage only; 3) permitting 
storage only if the parcel is of a minimum size; 4) vehicle registration linked to the owner of the lot; 
5) separate standards for large/small parcels; 6) absolute prohibition of all commercial vehicles, or 
absolute prohibition of specific commercial vehicles such as tow trucks, dump trucks, earth moving 
equipment, and semis. The current Ordinance appears to be silent on this matter.   

 

 Is this an area of regulation that should be addressed in the initial draft of the new Ordinance?   
 
5. Temporary Dwellings, Section 1520:  Section 1520 prohibits a temporary dwelling in association 

with a permanent dwelling except in the case where the permanent dwelling is under construction. 
Please consider the following: 
 

a. It is common for temporary dwellings to be permitted in the case where an existing permanent 
dwelling is damaged by fire, storm or other reason, to an extent that it is not habitable and is 
under repair. The current Section 1520 does not expressly authorize a temporary dwelling in 
this case.  

 

 Should the new Ordinance expressly authorize temporary dwellings in the case of a non-
habitable permanent dwelling during the repair period? 

 

b. Though not nearly as common as the authorization of temporary dwellings in the case of a 
damaged dwelling, some communities permit temporary dwellings to house an infirm, sick, 
elderly and/or mentally-ill family member unable to live independently. This can be a risky area 
of regulation if pursued. With privacy policies/laws, how is it to be medically documented that 
the person needs special care. If the person out-lives the anticipated survival period, is the 
community prepared to “kick them out” of the temporary dwelling? If a mobile home is brought 
onto a lot for the care of an infirm family member, can that mobile home remain on the lot for 
the next 10 years until the family member passes away? A mentally-ill family member may be 
mentally-ill for life, beginning at age 30 or earlier. Many communities take the position that a 
family in need of such care should be housed in the existing permanent dwelling (as is or with 
interior modifications and/or exterior additions) or otherwise be cared for in a health care facility.   

 

 Should the new Ordinance permit temporary dwellings in the case of an infirm, sick, elderly 
and/or mentally-ill family member unable to live independently? 

 

c. Are there any additional issues that should be discussed due to past problems or experiences 
with the current Section 1520 dwelling standards? 
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6. Setback Exceptions for Decks:  Many communities grant side and rear yard setback exceptions 
for unenclosed and unroofed decks, patios and porches, and/or similar “outdoor living” areas that 
constitute “structures,” provided they do not extend more than a minimal distance above the ground 
below (1’ to 3’ typically, excluding railings). Some grant front yard exceptions. The current 
Ordinance does not appear to grant such exceptions, or at least not clearly.  

 

 Should the initial draft of the new Ordinance include such exceptions and, if “yes,” are there 
key issues that you feel should be addressed by the provisions? 

 
7. Use of Recreational Vehicle as Temporary Dwelling on Vacant Lot, Section 1521:  Some rural 

communities do not concern themselves with persons living out of their recreational vehicle on a 
vacant lot that they own. Other communities prohibit any temporary living quarters on a vacant lot 
unless a permanent dwelling is under construction or repair. Still, other communities permit the use 
of recreational vehicles as temporary living quarters provided certain minimum standards are met. 
These standards frequently address such matters as maximum length of stay on a monthly and/or 
yearly basis, setbacks from property lines, minimum lot area, and adequate measures for the 
disposal of human and other waste materials.   

 

Section 1521 provides that recreational vehicles cannot be occupied for temporary dwelling 
purposes for a continuous period not exceeding 30 days per each 90-day period unless supplied 
with electricity and sewage disposal facilities (health department approved), and where such utility 
services are provided, occupancy cannot exceed 90 days in a calendar year.  

 

The wording of Section 1521 appears to suggest that where electrical/sewage disposal is not 
present, a person can maintain their RV on a lot for 29 days, take the RV off the site on the 30th day 
and bring the vehicle back on the 31st day for another 30-day period, and repeat this pattern 
throughout the year. This results in occupancy of the RV for more than 330 days per year – not very 
“temporary” in nature. I suspect this was not the intent of the wording. Further, it would appear that 
the provision of electricity/sewage disposal results in more stringent provisions – limiting year-round 
occupancy to a maximum of 90 days. This seems contrary to logic.  

 

Please give the matter of temporary RV dwellings on vacant lots careful consideration prior to the 
June 30 meeting. The focus of our discussion will be the identification of an appropriate Lincoln 
Township policy to address this matter. The policy must be established first before detailed 
provisions can be drafted. To facilitate policy discussion, the following example provisions are 
presented. These provisions are not proposals for Lincoln Township at this time nor is the June 30 
meeting intended to word-smith the provisions. The provisions are intended to facilitate discussion 
regarding the character of the specific provisions that should be made part of the new Ordinance.  

 
 

Example Provisions 
 

1. A recreational vehicle may be used as a temporary dwelling on a lot on which a permanent dwelling is 
not present subject to the following limitations and requirements:  
a. The lot shall be located in the ____________ Districts only.  
b. The lot shall be a minimum of five (5) acres, and required setbacks for the recreational vehicle shall 

be one hundred (100) feet from all lot lines.  
c. The recreational vehicle shall not be located on the lot for more than thirty (30) days during any three 

(3) consecutive calendar months. In the case where the recreational vehicle is served by an on-site 
septic system approved by the county health department, and by electrical service from a public 
utility provider, the recreational vehicle shall not be located on the lot for more than sixty (60) days 
during any four (4) consecutive calendar months. 

d. No more than one (1) recreational vehicle shall be located on the lot at any one (1) time. 
e. If the recreational vehicle relies on its own means of travel, as in the case of a self-contained engine, 

the vehicle shall be operational and comply with state licensing and registration requirements. 
f. An annual zoning permit is required for the placement of a recreational vehicle for temporary 

dwelling purposes on a lot on which a permanent dwelling is not present. The Zoning Administrator 
shall approve such a permit upon finding that the application and supporting materials demonstrate 
conformance with all requirements of this Section.   
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8. Accessory Buildings and Structures, Section 1502:  Accessory buildings and structures are 
buildings and structures that are accessory to the principal building or use of the lot, such as a 
detached garage or a pole barn in association with a dwelling. The dwelling is the principal building 
or use of the lot and the garage or pole barn is considered an accessory building to the principal 
building (dwelling). Many communities regulate accessory buildings to assure that such buildings 
are appropriately located in regard to lot lines and yards, and are not of excessive size nor occupy 
an excessive part of a yard.  Section 1502 of the current Ordinance in effect addresses accessory 
structures and buildings. Please consider the following: 

 
a. Sec. 1502(1) prohibits an attached garage in excess of 1,280 sq. ft. This is a “unique” restriction 

– one which does not typically find its way into a zoning ordinance. It effectively requires a 
landowner to construct an additional garage/pole barn if the landowner and/or family own more 
cars and/or require storage area in excess of what 1,280 sq. ft. will accommodate. Of course, I 
recognize that a 1,280 sq. ft. attached garage is very large and unusual.  
 

 What is the basis for the restriction, is there a more appropriate means to address the 
issue, and should this restriction be carried forward into the new Ordinance? 

 

b. Sec. 1502(2) establishes limitations on the portion of a “required rear yard” and “total rear yard” 
that may be occupied by residential accessory buildings. I assume the “required rear yard” 
refers to the yard area included within the minimum required rear yard setback. 
 

 Accessory buildings appear to be permitted in a side yard but Sec. 1502(2) presents no 
limitations on the portion of a side yard that may be occupied by accessory buildings. Is this 
purposeful and should the new Ordinance address this matter in the same fashion? 

 
c. Sec. 1502(2) permits accessory buildings in a front yard provided the buildings do not encroach 

into the required front yard setback for the dwelling. For instance, a 2,400 sq. ft. pole barn could 
be erected in front of a dwelling in the RR District provided the pole barn is set back a minimum 
of 50’ from the front lot line. Many communities, perhaps most, prohibit accessory residential 
buildings in a front yard all together – in the interest of preserving community character and the 
character of residential areas. This is particularly true in residential districts but is frequently 
applied to residential lots in agricultural districts as well. Some communities permit accessory 
residential buildings in a front yard of an agricultural or similar “rural” district but only if the 
building is set back much further than normally required and/or is not located directly in front of 
the dwelling as viewed from the road (must be of off to the side).    
 

 Should the new Ordinance carry forward the same provision of subsection (2) regarding 
this matter? 

  

d. Communities frequently prohibit structures that are generally accessory in nature from being 
erected on a lot prior to the erection of the principal building/use, such as in the case of the 
erection of a garage without any associated dwelling. Such provisions are intended to better 
protect the intended character of an area, minimize blight conditions associated with properties 
on which buildings are erected but there is no occupant regularly on the lot, and to better assure 
such accessory buildings do not become problematic due to their housing of otherwise 
prohibited uses.  Sec. 1502(4) expressly permits accessory buildings on vacant lots in the RR 
District only. Sec. 1502(5) establishes limitations on accessory buildings on vacant lots.  
 Am I correct that subsection (5) is intended to apply to the RR District only? 
 What is the required front yard setback for an accessory building when erected on a vacant 

lot? 
 Has the erection of accessory buildings prior to a principal building created problem 

situations in the township and, if so, should the current policy of permitting such accessory 
buildings be carried forward into the new Ordinance? 
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e. Permitting the erection of an accessory building on a vacant lot can create a practical difficulty 

for the subsequent erection of a principal building on the same lot, in compliance with all 
setback standards, if some forethought is not exercised beforehand. 
 Does the township have a system in place to ensure that in the case of an accessory 

building erected on a vacant lot, the accessory building does not subsequently create a 
practical difficulty for the erection of a subsequent principal building in compliance with all 
setback standards? 

 If the answer to the above question is “no,” should the new Ordinance require a plot plan 
for the accessory building that demonstrates that a principal building can be subsequently 
erected on the lot without the need for a variance? 

 

f. Section 1502 places no limitations on the size of an accessory building in relation to the size of 
the dwelling. For example, is it reasonable for a ¼-acre landowner to construct, in addition to a 
720 sq. ft. home, a 2,000 sq. ft. pole barn? Many communities place limitations on the size of an 
accessory building to maintain its “scale” in relation to the dwelling and retain the residential 
character of the surrounding area. Some communities apply such standards to all properties 
while others apply such standards to only lots within residential districts, subdivisions and 
similar neighborhood developments, and/or small parcels irrespective of where they are located 
(such as those less than two acres).  

 

 Should limitations be introduced in the new Ordinance that limit the size of accessory 
buildings in relation to the size of the dwelling? 

 

g. Sec. 1502(3) permits a 2,000 sq. ft. accessory building to be as close as 5’ to a side or rear lot 
line, yet a 720 sq. ft. dwelling must be set back at least 10’ to 50’ from the same lot line 
(depending on the district). Some would suggest that, in regard to impacts on the neighbor’s 
property, this scenario doesn’t make sense. To minimize impacts on neighboring properties and 
ensure adequate open space, some communities require accessory buildings to comply with the 
same setbacks as apply to the principal building, particularly on larger parcels where there is 
adequate area/width to comply with such setback standards (while providing greater flexibility 
for smaller parcels including platted subdivision lots). Some communities correlate accessory 
building setbacks to the building height and/or the square footage of the building – requiring 
greater setbacks for larger accessory buildings.    

 

 Should the new Ordinance carry forward the same setbacks as delineated in Sec. 1502(3)? 
 

h. Have there been any problematic issues with accessory buildings and/or buildings in the past, 
not otherwise addressed above, which should be addressed in the new Zoning Ordinance? 

 
9. Fencing, Section 1506:  Section 1506 of the current Zoning Ordinance addresses fences, hedges 

and walls. Please consider the following matters.  
 

a. Section 1506(2) limits front yard wall/hedge heights to 3’.  
 

 I presume this limitation is intended to apply to fences as well – correct? 
 

 I presume this limitation, in the case of hedges, applies only to where the hedge is placed 
near the road right-of-way per subsection (7) – correct? 

 

b. Section 1506(7b) establishes sight zones for driveways where plant material cannot exceed 2’ 
in height.  

 

 Has the township regularly enforced this limitation? Should this limitation be carried forward 
into the new Ordinance? 

 

c. Section 1506(8) limits lake yard fence heights to 3’.  
 

 I presume this limitation is intended to apply to walls and hedges – correct? 
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10. Private Roads, Section 1515:  Section 1515 of the current Zoning Ordinance addresses private 
roads. Please consider the following issues.  

 

a. The introductory sentence of Section 1515 provides that Section 1515 applies only to private 
roads serving five or more lots, thereby leaving to the discretion of the landowner/developer to 
decide upon the design standards, stability, maintenance measures and the long-term integrity 
for private roads serving fewer lots. This apparent void applies to, by example, 500’ long shared 
driveways serving two lots, or a 2,000’ private access way serving four lots. Though traffic levels 
will be less on such roads, emergency vehicles will be expected to provide emergency services 
to such properties. The lack of standards undermines emergency access as well as day-to-day 
access by property owners.  

 

 Should the initial draft of the new Ordinance address standards for all private roads and 
private access ways serving less than five lots? 

 

b. Section 1515(4) establishes design/construction standards for private roads. The standards are 
minimal, addressing only road and right-of-way widths. No specific design/construction 
standards are provided addressing materials and thicknesses for the road base and surface, 
minimum and maximum road grades, minimum curve radii, and related matters. The lack of 
such standards greatly increases the potential for officials to be inconsistent in the manner in 
which roads are approved and increases the potential for the approved road to become 
impassable for emergency vehicles.  

 

 Should the initial draft of the new Ordinance provide an expanded scope of standards? 
 

 If the answer to the above question is “yes,” are officials interested in seeing a “graduated” 
set of standards that classify private roads into several classes based on the number of lots 
served, with each class having more stringent design standards? 

 

c. The Section 1515(4d) minimum required 33’-wide road easement does not frequently facilitate 
adequate maintenance of the road for grading and drainage purposes without the need to 
trespass onto private property to establish necessary grading and drainage measures and 
maneuver maintenance and construction vehicles, and precludes the private road from ever 
becoming public (for which a 66’ right-of-way width is required). 66’-wide easements are 
recommended and require minimal additional acreage to accommodate the increased width.  

 

 Should the new Ordinance provide for minimum 66’ easement widths? 
 

d. The Section 1515(4f) allowance for dead-end roads to be one-half mile in length is not 
recommended due to the impact such lengths can have on the delivery of adequate emergency 
services, including the ability of emergency vehicles to leave one emergency and travel in a 
timely manner to a second site located elsewhere. A maximum limitation of 1,000’ or 1,320’ is 
commonly used. In addition, Section 1515(4h) appears to conflict with (4f) in that (4f) limits 
dead-ended roads to 1,000’.  

 

 Should the new Ordinance continue to permit one-half mile long dead-end roads and how 
should the new Ordinance rectify the apparent contradiction between (4f) and (4h)? 

 

e. The Section 1515(4a) minimum required 18’-wide road surface does not allow two fire engines 
to pass each other without risk and interferes with efforts to protect the integrity of fire hoses 
from being run over by other emergency vehicles. A minimum 20’ width is recommend by the 
International Fire Code.  

 

 Should the new Ordinance provide for minimum 20’ road surface widths? 
 

f. Are there any additional issues that should be discussed due to past problems or experiences 
with private roads? 
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11. Outdoor Furnaces:  The use of outdoor furnaces for indoor heating (and outdoor spas/pools) has 

increased substantially and with this increase, many communities are finding it necessary to 
address this matter in their zoning ordinances. Of particular concern is the nuisance smoke and 
odor, especially where dwellings are comparatively close to one another. Most communities that 
regulate outdoor furnaces address one or more of the following: a) setbacks; b) smoke stack height; 
c) permissible fuel types (prohibition of trash, rubber, plastics, etc.); and d) minimum parcel size 
and/or prohibition in certain districts. The current Ordinance is silent on this matter. 

 

 Should the initial draft of the new Zoning Ordinance present provisions that address outdoor 
furnaces? 
 

 If your answer above is “yes,” I recommend such furnaces be prohibited on lots less than two 
acres in area and be permitted only in the more outlying areas of the township. Are you 
comfortable with this general concept as a starting point for the initial draft provisions? 

 
12. Temporary Non-Residential Buildings and Uses:  Many communities formally regulate 

temporary uses, such as garage sales, the sale of Christmas trees or fire wood in non-commercial 
districts, the establishment of tool sheds or mobile homes on construction sites for office purposes, 
outdoor concerts open to the public on private property, the use of a church parking lot for a 
carnival, or the use of a parking lot for an outdoor weekend merchandise sale. Other communities 
do not regulate such activities by “turning their heads.” This latter practice can be very risky 
because once one lot is permitted to have such temporary buildings or uses without official 
approval, it opens the door for the same to occur township wide. Without provisions in an ordinance 
to prohibit this pattern, the township’s ability to prohibit this practice will be undermined by potential 
and/or successful legal claims of discriminatory enforcement. The current Zoning Ordinance 
appears to be silent or otherwise vague on this matter.   

 

Should the initial draft of the new Zoning Ordinance present provisions that address temporary 
nonresidential uses and buildings? 

 
13. Medical Marijuana:  As more and more medical marijuana cases move through the court system, 

and more and more bills are being introduced in the Legislature to address aspects of the Medical 
Marijuana Act (MMA), it is becoming increasing apparent, and recommended, that municipalities 
adopt regulations regarding medical marijuana so that there is no question about the municipality’s 
position on the matter and what is or is not permitted. Within the context of a zoning ordinance and 
based on past Michigan court decisions, there are currently two principal approaches to the 
regulation of medical marihuana: 

 

The more liberal approach is to expressly authorize and regulate all forms of the medical marijuana 
industry including the authorization of medical marijuana storefronts, medical marijuana smoke 
clubs, and medical marijuana grow facilities. While this approach is not expressly authorized at this 
time by the MMA, many of the legislative bills pending today strive to provide communities with the 
authority to permit such commercial endeavors (storefronts, smoke clubs, grow shops, etc.). 

 

The more conservative approach, and certainly more common among rural communities, is for 
zoning provisions to authorize the growing and transfer of medical marijuana as part of a private 
relationship between a registered caregiver and a limited number of registered patients within the 
confines of a dwelling (versus more commercialized operations such as storefronts). These 
provisions frequently authorize this activity as a home occupation although it need not be treated 
solely as a home occupation.  

 

 Should the initial draft of the new Zoning Ordinance address medical marihuana? 
 

 If your answer above is “yes,” do you support the more conservative approach for Lincoln 
Township? 
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14. Outdoor Storage, Sales, and Merchandise Display:  Some communities allow commercial 
businesses to use outdoor areas for storage, sales and display without limitations, such as in the 
case of a gas station maintaining pallets of bagged mulch outdoors for sale, or fire wood sales 
outside of a convenience store. Other communities desiring to more effectively manage such uses, 
and their visual character, prohibit such activities unless expressly authorized as part of an 
approved site plan. Some communities also establish specific standards addressing where such 
outdoor storage, sales and display may occur and what portion of the property may be used for 
such outdoor activities.   

 

 Should the initial draft of the new Ordinance address this issue?  
 

 If the answer above is “yes,” are the following example regulations a reasonable starting point 
to address this matter? I am not suggesting that our June 30 meeting be used to word-smith 
the provisions below – I am only trying to get a sense of officials’ initial reaction to the overall 
character of the provisions. 

 
 

Example Provisions 
 

Display and Sales: Outdoor display or sales of materials and products in association with a commercial 
or industrial use is prohibited except where expressly authorized pursuant to an approved site plan. 
Such display or sales area shall not extend into a required setback for the principal building. The 
maximum permitted outdoor display or sales area shall be ten percent (10%) of the use's indoor retail 
sales floor area except that this limitation shall not apply to the display and sales of plant nursery stock, 
motor vehicles, items intended for tow, or other items customarily requiring outdoor display. 

1.  Nothing in this subsection shall prohibit a commercial use dedicated principally to retail sales 
from displaying items for sale provided the display items do not extend more than five (5) feet 
from the wall of a building dedicated to such use and shall not exceed five (5) feet in height. 

 

 
15. Keeping of Livestock as Residential Accessory Use, Section 1417:  It is not uncommon in rural 

townships for persons to want to maintain some farm animals (one or more horses, for example, or 
chickens and sheep) on their property even though their property is not a commercial farm. In this 
case, the keeping of farm animals would be considered an accessory use to the principal residential 
use (dwelling) of the parcel. It is not uncommon in these circumstances, even in rural areas, for 
conflicts to arise between neighbors (particularly in settlement areas). The conflicts generally 
involve issues of noise, odors and/or waste management. Some communities chose not to regulate 
the keeping of animals while others establish limitations such as: a) minimum lot sizes; b) maximum 
number/density of permitted animals; c) setbacks for manure piles; and d) waste management 
measures.  Some communities prohibit such keeping of animals in small-lot residential districts but 
allow the activity in more rural residential/agricultural based districts (with or without restrictions).  

 

Section 1417 of the current Ordinance addresses the keeping of livestock. It appears to permit the 
keeping of livestock on any lot in any district provided the lot is a minimum of five acres. Aside from 
the lot area requirement, Section 1417 presents no standards regarding the keeping of livestock.  

 

Please consider the following: 
 

 Should livestock be permitted on commercially and industrially zoned land if the livestock are 
unrelated to the principal use of the lot? 
 

 Has the keeping of livestock as an accessory use to a residence, unrelated to a farm, been a 
problematic issue for the township and, if so, why? 

 

 Should the new Zoning Ordinance address this issue in the same manner as the current 
Section 1417? If the answer to this question is “no,” please consider the following example 
provisions. The two examples are not to be interpreted as specific proposals for the 
Township at this time. Example #1 is the simpler and the less restrictive approach, while 
Example #2 provides a greater level of regulation. I am not suggesting that our June 30 
meeting be used to word-smith the provisions below – I am only trying to get a sense of 
officials’ initial reaction to the overall character of the provisions. 
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The following examples are not intended to apply to a farm, but only where livestock is being 
maintained as an accessory use to the principal residential use of the property. 

 
EXAMPLE  #1 
 

A.  The raising and keeping of livestock or other animals generally not regarded as household pets may be 
conducted as accessory to the principal residential use of a lot according to the following limitations: 

1. The lot shall be a minimum of ___ acres and shall be located in ___________ Districts, but excluding in 
platted subdivisions or condominium subdivisions.  

2. All such raising and keeping or killing and dressing of animals processed upon the premises shall be for 
the use or consumption by the occupants of the premises. 

3. Animals shall be owned and managed by the occupants of the premises. 
4. The occupants of the premises shall keep the odor, sounds and movement of the animals from 

becoming a nuisance to adjacent properties. 
5. Manure piles shall be stored, removed, and/or applied to the soil in accordance with the generally 

accepted agricultural and management practices of the Michigan Agriculture Commission for manure 
management and utilization, and with Michigan Department of Agriculture and County Health 
Department regulations.  

 
EXAMPLE  #2 
 

A.  Definitions:  For the purpose of this Section, the following phrases shall have the following definitions: 
1. “Vicious animal” shall be defined as any animal that attacks, bites, or injures human beings or 

domesticated animals without adequate provocation, or which because of temperament, conditioning, 
or training, has a known propensity to attack, bite, or injure human beings or domesticated animals. 

2. “Household pets” shall be defined to include dogs, cats, fish, birds, hamsters and other types of animals 
commonly maintained in a residence. 

3. “Large livestock” shall be defined as horses, ponies, cattle, and other livestock that can be reasonably 
expected to grow to a weight greater than (300) pounds upon reaching maturity. 

4. “Medium livestock” shall be defined as sheep, goats, ostrich, swine, and other livestock that can be 
reasonably expected to grow to a weight of between forty (40) and three hundred (300) pounds upon 
reaching maturity. 

5. “Small livestock” shall be defined as rabbits, chickens, fowl, mink, sable, fox, and other livestock that 
can be reasonably expected to grow to a weight of less than forty (40) pounds upon reaching maturity. 

 

B.  Keeping of Vicious Animals:  No vicious animal shall be kept permanently or temporarily in any District.  
 

C.  Keeping of Household Pets:  The keeping of household pets as an accessory use in association with any 
residentially-used lot is permitted provided such activities do not constitute a kennel as defined in this 
Ordinance, unless approval for such kennel has been granted pursuant to this Ordinance.  
 

D.  Keeping of Livestock: The keeping of livestock as an accessory use to the principal residential use of a lot 
shall be permitted in the _________ Districts only and provided such keeping of livestock is in compliance with 
the regulations of this Section. This subsection (D) shall apply only to the keeping of livestock as accessory to 
the principal residential use of a lot, including private stables, and shall not apply to a farm. 

1.  Small Livestock: The keeping of small livestock shall occur only on parcels of one (1) acre or greater, 
but in no case shall such livestock be kept within a platted subdivision or site condominium. Any 
building or structure housing small livestock shall be set back no less than fifty (50) feet from a lot line. 

2.  Medium Livestock:  
a. The keeping of medium livestock shall occur only on parcels of two (2) acres or greater but in no 

case shall such livestock be kept within a platted subdivision or site condominium.  
b. At no time shall the density of such livestock exceed one (1) animal per one-half acre comprising 

the parcel. 
c. Any building or structure housing medium livestock shall be set back no less than fifty (50) feet from 

a lot line. 
3.  Large Livestock:  

a. The keeping of large livestock shall occur only on parcels of five (5) acres or greater but in no case 
shall such livestock be kept within a platted subdivision or site condominium.  

b. At no time shall the density of such livestock exceed one (1) animal for the first five (5) acres and 
one (1) animal per each additional acre comprising the parcel. 

c. Any building or structure housing large livestock shall be set back no less than fifty (50) feet from a 
lot line. 
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4. Regulations Applicable to All Livestock Maintained as a Residential Accessory Use: 

a. Livestock shall be managed by the occupants of the premises, and shall be maintained in a healthy 
condition. 

b. Newly born horses, cows, donkeys, mules and other animals that exceed forty pounds (40 lbs.) in 
weight at birth may be maintained on said parcel for up to six (6) months irrespective of whether such 
maintenance would increase the permitted number of animals beyond the animal density limitations of 
this Section. Newly born animals that do not exceed forty pounds (40 lbs.) in weight at birth may be 
maintained on said parcel for no more than sixty (60) days if such maintenance would increase the 
permitted number of animals beyond the animal density limitations of this Section. 

c. All livestock shall be completely enclosed by a fence at least thirty-nine (39) inches in height and of 
adequate design and construction to contain the animals. 

d. The retention or storage of animal waste shall be managed so as not to create a nuisance, and in no 
case shall the storage of animal waste occur within one hundred (100) feet of a lot line. 

e. The facility shall be constructed and maintained so that dust and drainage from a stable or other 
animal containment area shall not create a nuisance or hazard to adjoining property or uses. 

 


