
 
 

 

 
 
Date: April 25, 2015 
 

To: Lincoln Township Planning Commission, Township Board and Zoning Administrator 
 

From: Mark A. Eidelson, AICP 
 

Re: Initial Draft Portions of the New Zoning Ordinance / Articles 1, 2 and 6 – 11 
 
 
 
Attached are initial draft portions of the new Zoning Ordinance. This submittal is the first of what 
will likely be three separate submittals. The accompanying material consists largely of 
administrative and procedural provisions and is comprised of Articles 1, 2 and 6 – 11. Also 
included is a Table of Contents as well as “blank” Articles reserving the locations for future 
submittals (which are identified as “to be forthcoming”). There are several places in the text that 
may reference Articles or Sections that you have not yet received, including the use of “___” where 
future section numbers will be inserted. You may want to highlight these references for future 
review. 
 
This submittal is based, in part, on our first Blueprint Meeting and the decisions made during that 
meeting. The procedures and related provisions in these Articles have been prepared with an 
emphasis on sufficient detail and clarity to encourage user-friendliness and consistent decision 
making and discourage variable interpretation, while also encouraging conciseness.  While much 
of the substance of this draft material is similar to the current Zoning Ordinance, the wording and 
organization is generally very different. 
 
Please review this material carefully and identify revisions you feel are beneficial, provisions you 
feel need further discussion and exploration, or questions you may have. I will be meeting with the 
Planning Commission at a future date (yet to be scheduled) to review this material. I encourage 
other officials to submit any concerns in writing to the Planning Commission so that they may be 
considered during the review meetings.  
 
I recommend this submittal be inserted into a 3-ringed binder. This will facilitate ease of 
use, particularly as subsequent submittals are forwarded to you and page insertions are 
necessary. I cannot emphasize the importance of using a three-ringed binder for this and 
future materials.  
 
 

 

This material is “DRAFT”.  Officials should review the material carefully and identify any 
wording or provisions of concern and/or issues requiring further discussion and 
exploration.  The following pages strive to identify the more substantive aspects of this 
draft material that differ from the provisions of the current Lincoln Township Zoning 
Ordinance.  Identifying these substantive changes has been challenging in instances due 
to the particular wording, vagueness and organization of the current Ordinance.  I fully 
recognize officials may not be comfortable with one or more (or many) of the suggested 
changes, and it is my responsibility to ensure the final draft Zoning Ordinance addresses 
the concerns of officials. 
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Please note the following as you review this draft material: 
 

Article 1:  Title and Purpose 
 

Section 1.2 addresses the purpose of the Ordinance and largely carries forward the specific wording 
of the Michigan Zoning Enabling Act (MZEA). 

 

Article 2: General Administration, Enforcement and Penalties 
 

The MZEA stipulates that a zoning ordinance must specify the manner of administering and 
enforcing the ordinance. Beyond that requirement, the Act does not generally make specific 
requirements as to how the administration is to be carried out. This Article presents the general 
administrative scheme for the Ordinance and corresponds somewhat to Article XVII of the current 
Ordinance in effect but is far more comprehensive. Please note the following: 

 

1) Draft Section 2.2 identifies when a zoning permit is required, and exceptions, a matter about 
which the current ordinance is somewhat vague.  

 

2) Draft Section 2.3 specifies the minimum responsibilities of the Zoning Administrator and is far 
more detailed and comprehensive that Sec. 1701 of the current Ordinance.  

 

3) Draft Section 2.4(A) describes the general review and approval procedures for zoning permit 
applications, including the necessity for a plot plan or site plan, and refers the reader to the 
various other Articles that may have relevance. The current Ordinance in effect does not have 
such a set of provisions.  

 

4) Section 2.4(B) presents the specific review and approval process for single family and two-
family dwellings – the vast majority of future development in the township. The section 
introduces the concept of a “plot plan” (specific to dwellings) and information to be made part 
of the plot plan including a required property legal description and scaled property 
drawing/property survey. The current ordinance in effect does not address this matter in any 
clear manner. 

 

5) Draft Section 2.4(C) addresses, in part, the withholding and expiration of zoning permits, 
matters about which the current ordinance in effect is largely silent. 

 

 

6) Draft Sections 2.6 (Performance Guarantees), 2.7 (Timely Action on Applications), and 2.8 
(Application Fees) are included in Article 2 so that similar sections need not be unnecessarily 
replicated in subsequent Articles. The Section 2.6 (Performance Guarantees) provisions are 
generally based on the requirements of the MZEA which stipulates the purpose of such 
guarantees, what the guarantees may cover, and the return of a guarantee. The Section 2.7 
(Timely Action on Applications) provisions are intended to ensure township officials do not 
unnecessarily delay action on an application (something the courts frown upon) while, at the 
same time, assuring adequate time to responsibly act upon an application. The current 
Ordinance in effect is silent, or otherwise vague, regarding matters of timely action and 
performance guarantees. 
 

7) Draft Section 2.9 expressly authorizes the Zoning Administrator to make site inspections, 
though also recognizing that the Zoning Administrator may need a search warrant should 
access to the property be denied by the owner.  
 

8) Draft Section 2.10 addresses violations and enforcement, and is far more comprehensive than 
Sec. 1708 – 1710 of the current Ordinance in effect. The provisions provide for ordinance 
violations to constitute civil infractions versus their current classification as misdemeanors, as 
requested. This Section should be a key part of the township’s legal counsel review once a 
complete draft Zoning Ordinance has been prepared and reviewed for initial revisions.  

 

9) Draft Section 2.11 addresses public hearing notice requirements according to the MZEA. This 
section avoids the necessity for having to duplicate these lengthy provisions throughout the 
document.  
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Article 6:  Site Plan Review 
 

Article 6 addresses site plan approval and provides considerably more detail regarding procedural 
and application requirements than Sec. 1702 and 1703 of the current ordinance in effect. 

 

1. Draft Section 6.2 requires the submittal/approval of a site plan for nearly all uses except 
dwellings. 
 

2. Draft Section 6.3 presents the site plan review process and maintains the same general 
process currently being practiced – the Planning Commission is the final approving body. The 
provisions are far more detailed than Sec. 1702 of the current ordinance in effect regarding 
such matters as review procedures, submittal requirements, and site plan approval standards.  
 

3. Section 6.3(A) permits (not require) an applicant to seek approval of a “preliminary plan” prior 
to the submittal of a detailed site plan, and addresses basic matters pertaining to the 
preliminary submittal. The current Ordinance is vague on this matter.  
 

4. Draft Section 6.3 (B) presents the required format and scope of information for a site plan. The 
draft Section 6.3(B) requires a more comprehensive scope of information as compared to the 
current Zoning Ordinance in effect. In addition, and unlike the current Ordinance, the draft 
provisions permit the Planning Commission to waive specific submittal items due to the 
particular character of a proposed development or site or surrounding conditions (see Section 
6.3(B)(1)(b)). 
 

5. Draft Section 6.3(G) requires as-built drawings upon completion of the project. This can be 
very beneficial to confirm compliance with the Ordinance and in the case of fire and other 
emergency situations.  
 

6. Draft Section 6.4 presents the site plan approval standards. The standards address a wider 
scope of criteria than Sec. 1703 of the current Ordinance in effect. For example, the current 
Ordinance in effect makes no mention of matters pertaining to coordination with the district’s 
purpose, storm water management, emergency access, utilities, and project phasing.  
 

7. Draft Section 6.6 addresses site plan changes and permits the Zoning Administrator to 
approve changes constituting “minor” changes and defers “major” changes to the Planning 
Commission. The provisions are more comprehensive than those of the current Ordinance in 
effect (Sec. 1703(7)). 
 

8. Draft Section 6.8 addresses the expiration of an approved site plan and provides that a site 
plan shall become null and void at the time the zoning permit issued for the approval site plan 
becomes null and void, according to draft Section 2.4(C). The current Ordinance in effect is 
silent or otherwise vague on this matter.  

 
Article 7:  Special Land Uses 

 

Article 7 addresses special land uses and provides considerably more detail regarding procedural 
and application requirements than Sec. 1704 of the current Ordinance in effect. Please note that 
the phrase “special land use” in draft Article 7 refers to what the current Ordinance in effect refers 
to as “special exception uses” – an outdated phrase. 

 

1) Draft Section 7.2 specifies the procedures for processing special land use applications, and 
provides that an application for a Special Land Use shall follow the same general procedures 
as delineated for site plan review according to Article 6. This avoids the unnecessary 
duplication of multiple ordinance pages and better ensures the site plan and special land use 
are evaluated in a coordinated manner. 
 

a. The provisions continue to provide for the Planning Commission to be the approving body.  
 

b. Draft Section 7.2(B)(3) clarifies that action on a special land use application requires 
approval (or denial) of the use and site plan as a single proposal. The Article does not 
allow the approval of the use itself and then the subsequent approval of a site plan. 
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Evaluating the merits of a special land use application requires an awareness of how the 
use is to be arranged on the site and, as such, the use and site plan must be acted upon 
as a single proposal. The current Ordinance is vague on this matter. 

 

2) Draft Section 7.3 addresses changes to an approved special land use application, a matter 
about which the current Ordinance is silent.  
 

3) Draft Section 7.4 provides that an appeal of a special land use decision must go to the circuit 
court only, as requested by officials. 
 

4) Draft Section 7.5 addresses the matter of reapplications in the case of denials, a matter about 
which the current Ordinance is silent. 
 

5) Draft Section 7.6 presents the approval standards for special land uses. This section is 
generally similar in substance as Sec. 1704(3) of the current Ordinance in effect but is more 
detailed and comprehensive.  
 

6) Draft Section 7.7 addresses the expiration of a special land use approval, a matter about 
which the current Ordinance in effect is silent. The provisions provide that expiration occurs 
when the zoning permit expires according to Sec. 2.4(C) – if construction has not been 
initiated within one year. The provisions also provide that expiration occurs when the use has 
been abandoned or has been otherwise inactive for a period of more than three (3) years.  

 
Article 8: Zoning Board of Appeals (ZBA) 

 

Draft Article 8 addresses the Zoning Board of Appeals (ZBA) and generally corresponds to Article 
XVI of the current Ordinance in effect. Draft Article 8 is far more comprehensive and detailed 
regarding procedural matters. Draft Article 8 is substantively similar to the provisions of the current 
Ordinance except as follows: 

 

1) Draft Article 8 is more detailed, and provides far more direction to officials, applicants and the 
general public, regarding the step-by-step procedures and standards for evaluating 
applications for appeals, interpretations, and variances.  

 

2) Draft Article 8 incorporates the MZEA requirements regarding ZBA membership, meetings, 
conflict of interest, alternate members and other matters.  

 

3) Draft Section 8.5, 8.6 and 8.7 address, in a consistent and systematic manner and format, the 
authority, procedures and standards for the consideration of appeals of administrative 
decisions, interpretations, and variances. The current Ordinance in effect is largely silent on 
the matters of appeals of administrative decisions and interpretations. 

 

4) Draft Section 8.5(C)5 provides that a member of the ZBA who is also a member of the 
Planning Commission or the Township Board, shall not participate in a public hearing, 
deliberation, or vote, on the same matter that the member voted on as a member of the 
Planning Commission or the Township Board. This is mandated by the MZEA. 

 

5) Draft Section 8.7(C)3 provides that a variance shall become null and void unless the 
construction authorized by such variance has been commenced within 180 days after the 
granting of the variance, and there is a continuous good faith intention to continue construction 
to completion. Further, the ZBA may extend this time limit upon its finding that no substantial 
changes have occurred to ordinance regulations, abutting properties, or other conditions that 
undermine the basis for the original issuance of the variance. The current Ordinance in effect 
is silent on this matter. 

 

6) Section 8.8 is an excerpt from the MZEA and is included to highlight the significance of the 
ZBA’s actions. The current Ordinance does not address this matter nor is it required to be in 
the new Ordinance. The provisions of draft Sec. 8.8 apply irrespective of whether the 
Ordinance includes the provisions because the provisions are dictated by the MZEA. 
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Article 9: Zoning Map and Text Amendments 
 

The current Ordinance in effect (Sec. 1707) is largely silent on the matter of amendments, other 
than to specify hearing notice requirements and the criteria for the review of amendment petitions. 
Draft Article 9 provides a far more detailed step-by-step process for ordinance amendment 
petitions including application requirements, Planning Commission and Township Board 
responsibilities, and criteria for the evaluation of amendment petitions. The detailed procedural 
provisions implement the general procedural requirements of the MZEA. The rezoning evaluation 
criteria presented in Section 9.3(B)3 are largely based on case law.  

 

Please note that draft Section 9.5 provides for “conditional rezonings” – something that became 
available to Michigan communities a number of years ago. The MZEA permits an applicant to 
voluntarily offer self-imposed conditions on the use and/or development of property that is the 
subject of a rezoning petition. The principal intent of a conditional rezoning is to permit the 
applicant the opportunity to “customize” the petition to minimize local concerns by voluntarily 
attaching specific conditions to the petition that clarify and/or place greater restrictions on the use 
and development of the site than otherwise required by the proposed district. Many see this tool 
as a benefit and but all recognize that it increases the potential for confusion and abuse. 

 

Lincoln Township is not required to authorize conditional rezonings and draft Section 9.5 does not 
have to be in the new Zoning Ordinance.  
 

Article 11: Nonconforming Lots, Uses and Structures 
 

Article 11 addresses nonconformities that may arise as a result of new provisions in the ordinance 
that may cause certain existing lots, uses or structures to no longer conform to zoning provisions. 
The Article provides more comprehensive provisions as compared to Section 1512 of the current 
Ordinance in effect but the basic substance is similar. The intent of the provisions is to clarify that 
nonconformities cannot be expanded or altered so as to increase their nonconformity and that 
upon the removal/destruction of such nonconformity, the use or structure must thereafter conform 
to the provisions of the Ordinance.  

 

Draft Article 11 is substantively similar to Section 1512 of the current Ordinance in effect except as 
follows: 

 

a. Unlike the end of Sec. 1512(2) of the current Ordinance in effect, draft Section 11.2 does 
not prohibit the use of a nonconforming lot though its width may be less than 40’. Such a 
requirement may well create an unconstitutional “taking” under the Fourteenth Amendment 
to the U.S. Constitution. A “taking” occurs, generally, when all reasonable economic use of 
a property is taken and the property owner fails to receive just compensation for the loss of 
the property. 

 

b. Unlike Section 1512(5)(e) of the current Ordinance in effect, draft Section 11.3(A)(4) does 
not define discontinuance of a nonconforming use based on 18 months of inactivity within 
a three year time frame. Discontinuance or abandonment can be very difficult to prove, let 
alone when the township must carry the burden of monitoring each month that the use is or 
is not active.   

 
 

 
 



 

 

 
 
 
 
 

 
LINCOLN 

TOWNSHIP 
 

ZONING 
ORDINANCE 

 

Ordinance No. ___ 
 
 

DRAFT  PORTIONS 
 
 

The material contained within reflects work in progress 
and is subject to review and revision.  

 
 
 
 
 

Lincoln Township 
Clare County, Michigan 

 
 
 
 
 

  



 

 

 
This Page Blank 

 
 
 
 
 
 
 
 

 



Lincoln Township Zoning Ordinance 
Draft: April 25, 2015 

 

Table of Contents 
i 

TABLE of CONTENTS 
 

General 
 

    Article               Page 
 

Article 1: Title and Purpose 1-1 
Article 2 General Administration, Enforcement and Penalties 2-1 
Article 3: Zoning Districts, Regulations and Map 3-1 
Article 4: Planned Unit Development (PUD) District 4-1 
Article 5: Reserved for Future Use 5-1 
 

Article 6: Site Plan Review 6-1 
Article 7: Special Land Uses 7-1 
Article 8: Zoning Board of Appeals (ZBA) 8-1 
Article 9: Amendments 9-1 
Article 10: Reserved for Future Use 10-1 
 

Article 11: Nonconforming Lots, Structures, and Uses 11-1 
Article 12: Off-Street Parking and Loading 12-1 
Article 13: Landscaping and Screening 13-1 
Article 14: Environmental Protection 14-1 
Article 15: Access and Private Roads 15-1 
 

Article 16: Signs 16-1 
Article 17: Reserved for Future Use 17-1 
Article 18: Standards and Regulations for Specific Land Uses 18-1 
Article 19: Reserved for Future Use 19-1 
Article 20: Supplemental Provisions 20-1 
 

Article 21: Definitions 21-1 
Article 22: Interpretation, Severability, Vested Right, Repeal, and Effective Date 22-1 

 
Outline 

 

    Article and Section                Page 
 

 PREAMBLE 1-1 
 

ARTICLE  1: TITLE and PURPOSE 1-1 
 

Section  1.1 Title 1-1 
Section  1.2 Purpose 1-1 
 

ARTICLE  2: GENERAL, ADMINISTRATION, ENFORCEMENT, 
  and PENALTIES 2-1 
 

Section  2.1 Purpose 2-1 
Section  2.2 Zoning Permit Required 2-1 
Section  2.3 Responsibility for Administration 2-1 
Section  2.4 zoning permit Application and Review Procedures 2-2 
 and Permit Withholding, Revocation and Expiration 
Section  2.5 Building Permit / Permit of Occupancy Required 2-4 
 

Section  2.6 Performance Guarantee 2-4 
Section  2.7 Timely Action on Applications 2-5 
Section  2.8 Application Fees 2-5 
Section  2.9 Site Inspections 2-6 
Section  2.10 Violations, Penalties and Fines 2-6 
 

Section  2.11 Public Hearing Notices 2-7 
Section  2.12 Preapplication Meeting 2-7 
 

ARTICLE  3: ZONING DISTRICTS, REGULATIONS and MAP 3-1 
 

       To Be Forthcoming 
 

ARTICLE  4: PLANNED UNIT DEVELOPMENT (PUD) DISTRICT 4-1 
 

      To Be Forthcoming 
 

ARTICLE  5: RESERVED for FUTURE USE    To Be Forthcoming 5-1 
 

  



Lincoln Township Zoning Ordinance 
Draft: April 25, 2015 

 

Table of Contents 
ii 

ARTICLE  6: SITE PLAN REVIEW 6-1 
 

Section  6.1 Purpose 6-1 
Section  6.2 Site Plan Approval Required 6-1 
Section  6.3 Review Procedures 6-1 
Section  6.4 Site Plan Approval Standards 6-4 
 

Section  6.5 Conformity to Approved Site Plans 6-5 
Section  6.6 Changes to Approved Site Plans 6-5 
Section  6.7 Pre-Existing Site Plans Under Review 6-6 
Section  6.8 Expiration of Site Plan Approval 6-6 
 

ARTICLE  7: SPECIAL LAND USES 7-1 
 

Section  7.1 Purpose 7-1 
Section  7.2 Review Procedure 7-1 
Section  7.3 Changes 7-1 
Section  7.4 Appeals 7-1 
Section  7.5 Reapplication 7-1 
Section  7.6 Approval Standards 7-2 
Section  7.7 Expiration of Special Land Use Approval 7-2 
 

ARTICLE  8: ZONING BOARD of APPEALS (ZBA) 8-1 
 

Section  8.1 Purpose 8-1 
Section  8.2 Creation and Membership 8-1 
Section  8.3 Organization 8-1 
Section  8.4 Jurisdiction 8-2 

 

Section  8.5 Appeals for Administrative Reviews 8-2 
Section  8.6 Interpretations 8-3 
Section  8.7 Variances 8-3 
Section  8.8 Review by Circuit Court 8-4 
 

ARTICLE  9: ZONING MAP and TEXT AMENDMENTS 9-1 
 

Section  9.1 Purpose 9-1 
Section  9.2 Initiation of Amendments 9-1 
Section  9.3 Procedures 9-1 
Section  9.4 Resubmittal 9-3 
Section  9.5 Conditional Rezoning 9-3 
 

ARTICLE  10: RESERVED for FUTURE USE 10-1 
 

ARTICLE  11: NONCONFORMING LOTS, USES and STRUCTURES 11-1 
 

Section  11.1 Purpose 11-1 
Section  11.2 Nonconforming Lots 11-1 
Section  11.3 Nonconforming Uses 11-1 
Section  11.4 Nonconforming Structures 11-2 
Section  11.5 District Changes 11-2 
Section  11.6 Illegal Nonconformities 11-2 
 

ARTICLE  12: OFF-STREET PARKING and LOADING   To Be Forthcoming 12-1 
 

ARTICLE  13: LANDSCAPING and SCREENING   To Be Forthcoming 13-1 
 

 

ARTICLE  14: ENVIRONMENTAL PROTECTION   To Be Forthcoming 14-1 
 

ARTICLE  15: ACCESS   To Be Forthcoming 15-1 
 

ARTICLE  16: SIGNS   To Be Forthcoming 16-1 
 

ARTICLE  17: RESERVED for FUTURE USE   To Be Forthcoming 17-1 
 

ARTICLE  18: STANDARDS and REGULATIONS for SPECIFIC LAND USES 18-1 
 

                                                      To Be Forthcoming 
 

ARTICLE  19: RESERVED for FUTURE USE   To Be Forthcoming 19-1 
 

ARTICLE  20: SUPPLEMENTAL PROVISIONS   To Be Forthcoming 20-1 
 

ARTICLE  21: DEFINITIONS       To Be Forthcoming 21-1 
 

ARTICLE  22: INTERPRETATION, SEVERABILITY, VESTED RIGHT, 22-1 
 REPEAL, and EFFECTIVE DATE       To Be Forthcoming 

 
End of Table of Contents 

 



Lincoln Township Zoning Ordinance 
Draft: April 25, 2015 

 

 
Article 1: Title and Purpose 

1-1 

 
 
 

Lincoln Township 
County of Clare, State of Michigan 

 

ORDINANCE  NO.  ___ 
 

ZONING ORDINANCE 
 
 

An Ordinance enacted by Lincoln Township under Public Act 110 of 2006, the Michigan Zoning Enabling 
Act, as amended, to regulate the use and development of land and provide for the establishment of 
districts within which specified land use and development may occur including restrictions and 
requirements for structures, buildings, yards, and development densities, and to establish a permitting 
system to ensure reasonable review and authorization of land uses and development including the 
issuance of permits, appeals of decisions, and penalties for violations.  
 
THE LINCOLN TOWNSHIP BOARD ORDAINS: 
 
 
 
 
 
 

Article  1 
TITLE and PURPOSE 

 
Section 1.1   Title 

 

This Ordinance shall be known and cited as the Lincoln Township Zoning Ordinance. 
 

Section 1.2   Purpose 
 

A.  It is the purpose of this Zoning Ordinance to: 
1. Regulate the use of land and structures to meet the needs of the state's citizens for food, fiber, energy, 

and other natural resources, places of residence, recreation, industry, trade, service, and other uses of 
land in accordance with the land’s character and adaptability. 

2. Ensure that the use of land is situated in appropriate locations and relationships. 
3. Limit the inappropriate overcrowding of land and congestion of population, transportation systems, and 

other public facilities. 
4. Facilitate adequate and efficient provision for transportation systems, sewage disposal, water, energy, 

education, recreation, and other public service and facility requirements. 
5. Promote public health, safety, and welfare including the conservation of property values and natural 

resources including wooded areas, wetlands, and water resources. 
6. Implement the goals, objectives and policies of the Lincoln Township Master Plan adopted pursuant to 

the Michigan Township Planning Act, Public Act 168 of 1959, as amended, and as may be periodically 
amended or replaced pursuant to the Michigan Planning Enabling Act, Public Act 33 of 2008, as 
amended. 

7. Advance all other purposes as authorized by the Michigan Zoning Enabling Act, Public Act 110 of 2006, 
as amended.  
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Article  2 

GENERAL ADMINISTRATION, ENFORCEMENT, and PENALTIES 
 
 
 

Section  2.1     Purpose 
 

It is the purpose of this Article to provide for the administration and enforcement of this Ordinance, including the 
creation of a review and permit process. The primary permit process shall require the issuance of a zoning 
permit which shall indicate that the uses and plans for which the permit is requested comply with this Ordinance. 
Upon the issuance of a zoning permit, the applicant may establish the use for which the permit has been issued, 
including the erection of a building or structure, provided a building permit has been obtained from the Building 
Inspector demonstrating conformance to the requirements of the construction code.  
 

Section  2.2     Zoning Permit Required 
 

A.  Zoning Permit Required: Except as provided in subsection (C) below, none of the following shall occur until 
the Zoning Administrator has issued a zoning permit that shall signify the proposed activity conforms to the 
requirements of this Ordinance and, where required by state law, the Building Inspector certifies proposed 
structures and buildings comply with the construction code through the issuance of a building permit: 

1. The initiation of any grading or excavation.  
2. The erection, enlargement, alteration, movement or demolition of any wall, structure or building. 
3. The use of any land or building or change in the use of any land or building, as delineated in the 

Permitted Uses tables of Article 3, including the conversion of an abandoned building to an active use. 
 

B.  zoning permit Form / Approval:  A zoning permit shall be on a form established for such purpose and the 
completed form shall identify the specific use authorized, the drawings that graphically portray the proposed 
alterations and improvements to the property, and any conditions made part of such permit. No zoning permit or 
building permit shall be issued for any structure, building or use of land where the use, construction, addition, or 
alteration would be in violation of this Ordinance. See Section 2.4 regarding application review procedures. 
 

C.  Zoning Permit Exemption:  A zoning permit shall not be required for the following or as provided elsewhere 
in this Ordinance, but the following shall be subject to the standards and other requirements of this Ordinance 
including compliance with the construction code as may be applicable: 

1. The erection, enlargement, alteration, movement or demolition of any building or structure that does not 
have a foundation, footings or similar permanent anchoring system, and is less than two-hundred (200) 
square feet in area. 

2. The repair or alteration of any interior wall of a building.  
3. The repair of any exterior wall of a building, including windows contained within, provided no change is 

made to the location, height, area and exterior materials of such wall and the windows contained within. 
4. The repair of a roof of any building provided no change is made to the building height or roof 

configuration.  
5. Fences used as part of agriculture. 
6. Grading and/or excavation in association with ground care, landscaping or agricultural field contouring. 

 
Section  2.3     Responsibility for Administration 

 

A.  General Administration:  The administration and enforcement of this Ordinance shall be the responsibility 
of the Township Board, Planning Commission, Zoning Board of Appeals, and such personnel as designated by 
the Township Board in accordance with P.A. 110 of 2006, as amended, and this Ordinance. The Township 
Board shall appoint a Zoning Administrator who shall act as an officer in the administration and enforcement of 
this Ordinance. The Zoning Administrator may simultaneously serve as the Building Inspector. 
 

B.  Duties of the Zoning Administrator:  Under no circumstances is the Zoning Administrator permitted to 
make changes in this Ordinance, nor to vary the terms of this Ordinance while carrying out the duties prescribed 
herein. The Zoning Administrator shall perform the duties specified in this Ordinance including, at a minimum:  

1. Provision of Application Forms: Make available zoning administration forms as necessary for the 
efficient and comprehensive administration of this Ordinance. 

2. Review Applications: Undertake and/or assist in the review of zoning permit applications and other 
applications made under this Ordinance, including applications for plot plans, site plans, special land 
use approvals, and variances. 
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3. Issue zoning permits:  Issue zoning permits and other approvals when all provisions of this Ordinance 
have been met and the necessary approval has been granted by the designated body or official. 

4. File of Applications:  Maintain files of all applications submitted under this Ordinance, actions on such 
applications, and any performance guarantees associated with permits.  

5. Inspections and Violations:  Assist in the investigation and resolution of violations of this Ordinance 
including inspections to investigate, monitor and ensure conformance with this Ordinance. The Zoning 
administrator is authorized to issue notice of violations pursuant to Section 2.10. 

6. Record of Complaints:  Maintain a record of any complaint of a violation of this Ordinance and of the 
action taken consequent to each complaint. 

7. Reports/Meetings:  Report to the Planning Commission, Zoning Board of Appeals, and Township Board, 
to report on activities pertaining to the issuance of permits, complaints of violation, actions taken on 
such complaints, and other Ordinance administrative and enforcement matters as may arise. The 
Zoning Administrator shall attend meetings of the Planning Commission, Zoning Board of Appeals, and 
Township Board, as may be requested, in association with such reports.  

 
Section  2.4     Zoning Permit Application and Review Procedures 

 

A.  General Application and Review Procedures:  An application for a zoning permit shall be available from 
the Zoning Administrator. Upon approval of the application, which is to include, at a minimum, the application 
form and all required supporting data and documents including a plot plan or site plan, a zoning permit shall be 
issued. 

1. Single-Family and Two-Family Dwellings:  Whenever the Zoning Administrator determines an 
application for a single-family or two-family dwelling and accessory uses and structures thereto is in 
conformance with the provisions of this Ordinance, the Zoning Administrator shall issue the zoning 
permit. See Section 2.4(B). 

2. Buildings and Structures Not Associated with Single-Family or Two-Family Dwellings: Zoning permit 
applications for uses, buildings and structures not associated with a single-family or two-family dwelling 
shall be issued by the Zoning Administrator only after the Planning Commission directs the Zoning 
Administrator to do so, unless provided otherwise by this Ordinance.  

3. Plot Plan / Site Plan: An application for a zoning permit shall include the submittal of a plot plan or site 
plan. An application for a single family or two-family dwelling and accessory structures thereto shall 
include the submittal of a plot plan according to subsection (B) below. A site plan shall be required for all 
other uses, structures and buildings and shall be prepared according to Article 6 (Site Plan Review) 
unless provided otherwise by this Ordinance.  

4. Special Land Uses: In addition to meeting the site plan requirements of Article 6, a zoning permit 
application for a use classified as a “special land use” according to the Permitted Uses tables of Article 
3, or elsewhere in this Ordinance, shall be processed according to the provisions of Article 7 (Special 
Land Uses), which requires the Planning Commission to take final action on such application.  

5. Variances:  Where the approval of a variance by the Zoning Board of Appeals pursuant to Article 8 is 
necessary for the approval of a proposed plot plan or site plan, no such plot plan or site plan shall be 
acted upon by the Zoning Administrator, Planning Commission or Township Board, nor shall such 
project be issued a zoning permit, until action on such variance request has first been acted upon by the 
Zoning Board of Appeals. 

6. Incomplete Applications: If zoning permit application materials are not administratively complete when 
received by the body that is to take action on the application, the body may deny such application or 
otherwise delay action on the application until it is made complete in a readily comprehensible manner. 

7. Performance Guarantees:  A performance guarantee may be required as a condition to the issuance of 
a permit in order to ensure conformance with the requirements of this Ordinance, according to Section 
2.6. 

8. Permit Refusal in Writing:  In any case where a zoning permit or other approval requested under this 
Ordinance is refused, the reasons shall be provided to the applicant in writing by the Zoning 
Administrator. Such notification may include a copy of the meeting minutes and motion containing such 
reasons. 
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B.  Single Family and Two-Family Dwellings/Plot Plan Approval 
1. Application Required:  Application for a zoning permit for a single family or two-family dwelling, including 

alterations and accessory structures and buildings thereto, shall be submitted to the Zoning 
Administrator on a form for that purpose. See Section 2.2 for exceptions. Three (3) copies of all 
application materials shall be submitted and shall consist of: 
a. The completed application form, and all supporting documents associated with required county, 

state or federal permits and approvals including county health department wastewater disposal and 
potable water system permits, county soil erosion control and storm water management permits, 
county road commission driveway permits, and state wetland permits. 

b. An accurate, readable, drawing of scale not less than 1” = 30’, constituting a plot plan, identifying: 
1) Name, address and telephone number of the applicant (and owner if different). 
2) A scaled property drawing showing lot lines, dimensions, bearings, lot area, legal description, 

and an arrow pointing north. The Zoning Administrator may require a property survey prepared 
by a Michigan-licensed surveyor where conditions are present that necessitate a greater level 
of detail and/or accuracy regarding the location of property lines and/or buildings, such as in 
the case of an existing or proposed building in the immediate proximity of a lot line. 

3) The location and footprint of existing structures, and the location, height, footprint and scaled 
floor plans of proposed structures to be erected, altered, or moved on the lot.  

4) Distances of buildings and structures from lot lines. 
5) A description of proposed use(s) of the building(s), land and structures. 
6) Configuration of the driveway and parking areas. 
7) Existing public and private right-of-ways and easements. 
8) Existing and/or proposed location of septic drain field and potable water well. 
9) In the case of a corner lot, the designated side and rear yard.  

10) Any other information deemed necessary to determine Ordinance compliance and provide for 
the enforcement of the Ordinance. 

2. Application Review: The Zoning Administrator shall review a zoning permit application and determine 
its conformity with the provisions of this Ordinance. 

3. Action on Application:  After conducting a review, the Zoning Administrator shall deny, approve, or 
conditionally approve the application as it pertains to requirements and standards contained in this 
Ordinance. The applicant shall be notified in writing of the Zoning Administrator’s action on the 
application including any conditions associated with an approval. The decision by the Zoning 
Administrator shall be made within fifteen (15) days of the receipt of a complete application including 
copies of all required county, state and federal permits. A plot plan shall be approved if it contains the 
information required by and is in compliance with this Ordinance. 

4. Approved Plot Plans:  At least two (2) copies of an approved application, with any conditions contained 
within, shall be maintained as part of the Township records. A third copy shall be returned to the 
applicant. Each copy of the approved plans shall be signed and dated with the date of approval by the 
Zoning Administrator. If any variances from this Ordinance have been obtained from the Zoning Board 
of Appeals, the minutes concerning the variances, duly signed, shall also be filed with the Township 
records as a part of the application and provided to the applicant. 

5. Plot Plan Changes: The Zoning Administrator shall review and act on proposed changes to an approved 
plot plan in the same manner as described by this subsection (B). 

 

C. Permit Withholding, Revocation and Expiration 
1. Withholding Permit: A designated approving body, including in the case of a variance approval by the 

Zoning Board of Appeals, may withhold approval of an application pending verification that an applicant 
has received required county, state or federal permits. Similarly, the approving body may condition its 
approval of the requested application on the receipt of such permits.  

2. Revocation: A body that grants approval of a permit or application under this Ordinance may revoke or 
cancel such approval in the case of failure or neglect to comply with this Ordinance, or in the case of 
any false statement or misrepresentation in the application. The Zoning Administrator may issue a stop 
work order to halt all construction activities and/or use of the premises pending a revocation decision. 
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3. Expiration of Permit:  

a. A zoning permit, including the approved plot plan or site plan upon which the permit is based and 
including in the case of a Special Land Use, shall expire after one (1) year from the date of granting 
such permit unless the development proposed or activity authorized shall have passed its first 
building inspection by the Building Inspector.  
1) Where a zoning permit does not provide for the erection of a building or structure, such as in the 

case of the approval of a platted subdivision or site condominium, such permit shall become null 
and void after one (1) year from the date of granting such permit unless the clearing, preliminary 
grading, and survey staking of roads has been completed within such time. Such permit shall 
become null and void after two (2) years from the date of granting such permit unless utilities 
and access ways, including roads, have been completed. 

b. The body that approved a zoning permit may waive or extend the period of time in which the permit 
is to expire, for multiple periods with each period not to exceed one (1) year, if it is satisfied that the 
owner or developer is maintaining a good faith intention to proceed with construction and even 
though the permit and plot/site plan may not comply with the most current standards of this 
Ordinance due to amendments since the issuance of the permit.  
1) In the case where the original zoning permit is to expire more than three (3) years following the 

initial issuance of the permit, no extension shall be granted unless the body that approved the 
permit finds that surrounding conditions and land uses, and the most current standards of this 
Ordinance, continue to support the adequacy of the plot/site plan, and the owner or developer is 
maintaining a good faith intention to proceed with construction. 

2) In the case of a multi-phased project, the expiration of a zoning permit for a specific phase shall 
similarly result in the expiration of all zoning permits previously granted for subsequent phases.  

c. Should a zoning permit expire, such use, building and/or activity shall not be initiated or continued 
except upon reapplication, subject to the provisions of all ordinances in effect at the time of 
reapplication. Upon expiration of the permit, failure to terminate the use for which the permit was 
issued is declared to be a nuisance per se and a violation of this Ordinance.  

 
Section  2.5     Building Permit / Permit of Occupancy Required 

 

A. Building Permit:  No grading, excavation, or construction shall be initiated prior to the issuance of a zoning 
permit and, where required by state law, the Building Inspector certifies proposed structures and buildings 
comply with the construction code through the issuance of a Building Permit. 
 

B. Occupancy Permit:  No structure or use shall be occupied, in whole or in part, without first receiving a 
permit for occupancy from the Building Inspector pursuant to the construction code.  

 
Section  2.6     Performance Guarantee  

 

A. Authority, Purpose, and Timing:  To ensure compliance with this Ordinance and any conditions imposed 
under this Ordinance, the designated approving body for an application may require that a cash deposit, 
certified check, irrevocable letter of credit, or surety bond acceptable to the Township and covering the 
estimated cost of improvements, be deposited with the Zoning Administrator to insure faithful completion of the 
improvements. The performance guarantee shall be deposited at the time of the issuance of the zoning permit 
authorizing the activity or project. The Township may not require the deposit of the performance guarantee until 
it is prepared to issue the zoning permit. This section shall not be applicable to single family and two-family 
dwellings or improvements for which a cash deposit, certified check, irrevocable bank letter of credit, or surety 
bond has been deposited under the Land Division Act, Public Act 288 of 1967, as amended. 
 

B.  Improvements Covered:  Improvements that shall be covered by the performance guarantee include those 
features of a project that are considered necessary by the body or official granting approval to protect natural 
resources or the health, safety and welfare of residents of the Township and future users or inhabitants of the 
proposed project area including roadways, lighting, utilities, sidewalks, screening and drainage.  
 

C. Return of Performance Guarantee:  For the return of a performance guarantee or portion thereof, the 
applicant shall send written notice to the Zoning Administrator of completion of said improvements. The Zoning 
Administrator shall inspect the improvements and transmit a recommendation to the Township Board with a 
statement of the reasons for any recommended denial of the return of the performance guarantee or portion 
thereof. The Township Board shall approve, partially approve or deny the return of the performance guarantee 
request and shall notify the applicant in writing of the action of the Township Board within forty-five (45) days 
after receipt of the notice from the applicant of the completion of such improvements. Where approval or partial 
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approval is granted, the Township Clerk shall release the approved payment to the applicant. The portion of the 
performance guarantee to be returned shall be proportional to the work completed.  

1. Lack of Full Completion: Should installation of improvements fail to meet full completion based on the 
approved permit application, the Township may complete the necessary improvements itself or by 
contract to an independent contractor, and assess all costs of completing the improvements against the 
performance guarantee. Any balance remaining shall be returned to the applicant. 

 
Section  2.7     Timely Action on Applications 

 

A.  General Intent:  All approvals applied for under this Ordinance shall be acted upon in a timely manner. 
However, in no case shall the matter of a timely decision undermine the intent of this Ordinance that all 
requested approvals undergo the necessary and adequate review to ensure all requirements and standards 
have been met and the public health, safety and welfare is preserved.  
 

B.  Submittal Deadlines:  The timing of the review of applications as specified in subsection (C)(2) and (4) 
below require that an application must be received by the Zoning Administrator at least thirty (30) days prior to 
the meeting when the reviewing body would normally begin deliberation on such application and, if submitted 
within a lesser time, the reviewing body may delay initiating deliberations until its next regularly scheduled 
meeting or special meeting called for the purpose of deliberating the application.  
 

C.  Specific Guidelines:  The following time provisions shall apply unless provided otherwise by this Ordinance 
or special circumstances arise such as delays associated with the acquisition of county, state or federal permits 
or the submittal of an incomplete application.  

1. Applications Requiring Zoning Administrator Action: A complete application for a zoning permit for a 
single-family or two-family dwelling or an accessory structure or use thereto shall be acted upon by the 
Zoning Administrator within fifteen (15) days of the submittal of a complete application.  

2. Applications Requiring Planning Commission Action: Action on an application by the Planning 
Commission, as in the case of taking action on a site plan or making a recommendation to the Township 
Board regarding an amendment petition, shall occur within ninety (90) days of the applicant’s submittal 
of a complete application. Where a public hearing is required to be held, this time frame shall be 
extended by thirty (30) days.  

3. Applications Requiring Township Board Action: Where this Ordinance requires the Township Board to 
act on an application, as in the case of a rezoning petition or other ordinance amendment, the Township 
Board shall take action on the application within ninety (90) days of the applicant’s submittal of a 
complete application. Where the Township Board must delay action until receipt of a recommendation 
from the Planning Commission, the Township Board shall take action on the application within ninety 
(90) days of the recommendation. 

4. Applications Requiring Zoning Board of Appeals Action: Where the Zoning Board of Appeals is required 
by this Ordinance to act upon a request for a variance, ordinance interpretation, administrative appeal, 
or other request as provided by this Ordinance, the Zoning Board of Appeals shall take action on the 
request within sixty (60) days of the applicant’s submittal of a complete application.  

5. Public Hearing Notices: See Section 2.11. 
 

Section  2.8     Application Fees 
 

A. Application Fees Required:  Fees for the administration and review of development proposals, rezoning 
requests, actions before the Zoning Board of Appeals, inspections and the issuance of permits required under 
this Ordinance shall be deposited with the Zoning Administrator in advance of processing any application. The 
amount of such fees shall be established by the Township Board and may be revised from time to time. Such 
fees shall be limited to covering actual costs incurred by the Township and may include but are not limited to 
costs associated with conducting meetings and inspections, public notices, postage, document reproductions, 
staff time, mileage, and professional assistance. 
 

B. Professional Review and Fee:  For any application for a zoning permit, variance, or other approval under 
this Ordinance, the Township Board may also require the payment of a professional review fee when 
professional assistance is desired before a decision is made, due to the character or complexity of the proposal 
or concern over the potential impacts of the project. The applicant is entitled to a refund of any unused 
professional review fee and if actual professional review costs exceed the amount of the fee, the applicant shall 
pay the balance due prior to final action on such application. No professional review shall be required for a 
zoning permit application for a single-family or two-family dwelling. The applicant shall receive a copy of any 
professional review report. 
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Section  2.9     Site Inspections 

 

A.  Inspections Authorized:  The Zoning Administrator shall have the authority to make inspections of 
premises, upon request at reasonable times, for the purposes of verifying information on an application, 
monitoring conformance with the regulations and standards of this Ordinance, and for any other purpose 
associated with responsibilities of the Zoning Administrator granted by this Ordinance. No person shall interfere 
with the Zoning Administrator in the discharge of his/her duties. The Zoning Administrator shall seek a search 
warrant any time a property owner refuses access to the property to be inspected.  
 

B.  No Construction Prior to Staking:  No construction shall be continued beyond the staking of proposed 
foundation walls until the Zoning Administrator has approved in writing such staking, upon finding that the 
staked locations of the foundation walls are to be in compliance with the approved plot plan or site plan. 

 
Section  2.10     Violations, Penalties and Remedies 

 

A.  Violations are a Nuisance Per Se: 
1. Activity or Use:  Any activity or use of land which is commenced or conducted, or any building or 

structure which is erected, moved, placed, reconstructed, razed, extended, enlarged, altered, 
maintained, or changed, in violation of any provision of this Ordinance is hereby declared to be a 
nuisance per se subject to abatement pursuant to MCL 125.3407 and as otherwise provided by law.  

2. Person:  Any person who disobeys, omits, neglects or refuses to comply with any provision of this 
Ordinance or any permit or other approval granted hereunder, or any lawful order or determination of 
the Township Board, Planning Commission, Zoning Board of Appeals, Building Inspector, Zoning 
Administrator, Zoning Enforcement Officer or any authorized deputy sheriff, issued pursuant to this 
Ordinance, shall be in violation of this Ordinance and is hereby declared to be a nuisance per se subject 
to abatement pursuant to MCL 125.3407 and as otherwise provided by law. 
a. For the purpose of this subsection (2), ”any person” shall include any person, firm, corporation, or 

agent, or any employee, servant, lessee, licensee, contractor, or subcontractor of the same.  
 

B.  Violations Are Municipal Civil Infractions / Penalties:   
1. Municipal Civil Infraction and Fines:  A violation of this Ordinance is a municipal civil infraction as 

defined by Michigan Statute and shall be punishable by a civil fine determined in accordance with the 
following schedule: 

 

Offense Minimum Fine Maximum Fine 
   

1st Offense $  75.00 $500.00 
2nd Offense $150.00 $500.00 
3rd Offense $325.00 $500.00 
4th Offense  
      and there after 

$500.00 $500.00 

 

2. Additional Fees:  In addition to the above fines, the violator shall pay costs that may include all 
expenses, direct and indirect, which Lincoln Township has incurred in connection with the municipal civil 
infraction.  

3. Each Day a Violation:  Each day a violation occurs or continues shall constitute a separate offense. The 
imposition of any fees and costs shall not exempt the offender from compliance with this Ordinance. 
a. The owner or tenant of any building, structure, premise, or part thereof, and any architect, engineer, 

builder, contractor, agent, or other person who commits, participates in, assists in, or maintains any 
violation of the Ordinance may each be found guilty of a separate offense as a principal and may be 
subject to the penalties provided herein. The cost of prosecution shall also be assessed against the 
violator. 

 

C. Procedures:    
1. Violation Notification:  Whenever the Zoning Administrator determines that a violation of this Ordinance 

or a permit or other approval issued under this Ordinance has occurred or is occurring and if the 
violation does not constitute an immediate danger to public safety or the property of others if not 
corrected, the Zoning Administrator shall give violation notification to the owner or occupant of the 
property or the person doing the construction or using the land or structures. The notice shall inform the 
owner or occupant of the violation and request that the violation be corrected within a specified period 
not exceeding thirty (30) days, as determined practical by the Zoning Administrator. This violation 
notification is not a "municipal ordinance violation notice" as defined in MCL 600.8707 and does not 
direct a person to pay fines and costs, if any. This violation notification authorized by this subsection (C) 



Lincoln Township Zoning Ordinance 
Draft: April 25, 2015 

 

 
Article 2: General Administration, Enforcement, and Penalties 

2-7 

is intended to secure compliance with this Ordinance without imposition of fines or municipal infraction 
violation costs. 
a. Such violation notification shall be directed to each owner of, or a party in interest, in whose name 

the property appears on the last local tax assessment records. All notices shall be served upon the 
person to whom they are directed personally, or in lieu of personal service, may be mailed by 
certified mail, return receipt requested, addressed to such owner or party in interest at the address 
shown on the tax records. 

b. The Zoning Administrator may grant one or more extensions of the correction period, in writing, 
provided that each request for extension is submitted in writing and supported by good cause 
shown and further provided that the total period allowed for correction shall not exceed ninety (90) 
days from the date of the violation notification. Such an extension may be authorized only where the 
Zoning Administrator determines that satisfactory progress has been made in attempting to correct 
the violation and that the violation does not constitute an immediate danger to public safety or the 
property of others if not corrected. 

2. Municipal Civil Infraction: If the owner or party in interest fails to correct the violation within the time 
period specified by the Zoning Administrator, or where the Zoning Administrator determines that the 
violation constitutes an immediate danger to public safety or the property of others if not corrected, a 
citation for a municipal civil infraction shall be issued. If the threat to public health and or safety 
necessitates immediate action, this procedure may be circumscribed and the Township Supervisor or 
Township Board may initiate injunctive action in Circuit Court or any other court having jurisdiction. 

 

D. Lien:  If any fines, costs, assessments, damages and/or expenses remain unpaid or unsatisfied after the time 
permitted for such payment or satisfaction, the Township may impose and record a lien upon the real property 
involved, to the extent permitted by law, and may enforce the lien to the extent and in the same manner as is 
provided by law for the enforcement of unpaid ad valorem real property taxes, including the inclusion of the 
monetary amount of such lien upon the ad valorem property tax roll, and the collection thereof in the same 
manner as ad valorem real property taxes are collected. 
 

E.  Other Remedies: In addition to issuance of a municipal civil infraction citation, the Township may also 
commence and enforce an action in a court of competent jurisdiction seeking injunctive, declaratory or other 
equitable relief to enforce or interpret any provision of this Ordinance, to require abatement of a violation and to 
seek such other relief as may be provided by law. 
 

Section  2.11    Public Hearing Notices  
 

A. Hearing Notice Content:  Unless otherwise required by the Michigan Zoning Enabling Act or this 
Ordinance where applicable, all mail, personal and newspaper notices for public hearings shall do all of the 
following: 

1. Describe the nature of the request including whether the request is for a text amendment, zoning map 
amendment (rezoning), special land use, variance, appeal, ordinance interpretation or other purpose.  

2. Indicate the property that is the subject of the request. The notice shall include a listing of all existing 
street addresses within the subject property. Street addresses do not need to be created and listed if no 
such addresses currently exist within the property. If there are no street addresses, other means of 
identification may be used such as a tax parcel identification number. No street addresses must be 
listed when eleven (11) or more adjacent properties are proposed for rezoning, or when the request is 
for an ordinance interpretation not involving a specific property. 

3. Indicate the date, time and place of the hearing(s).  
4. Indicate when and where written comments will be received concerning the request.  

 

B. Recipients and Means of Notice:  Unless otherwise required by the Michigan Zoning Enabling Act or this 
Ordinance where applicable, the following shall receive notice of the hearing, which notice shall include the 
information specified in (A) above. 

1. General public, by publication of the hearing notice in a newspaper of general circulation in the Township.  
2. To the owners of property for which approval is being considered, and the applicant if the applicant is 

different than the property owner, by mail or personal delivery. 
3. To all persons to whom real property is assessed within 300 feet of the boundary of the project subject 

to the request, and to the occupants of all structures within 300 feet of the property, regardless of 
whether the property or occupant is located in Lincoln Township, by mail or personal delivery. If the 
name of the occupant is not known, the term "occupant" may be used in making notification. 
a. Subsection (3) above shall not apply in the case of rezoning requests involving eleven (11) or more 

adjacent properties, or an ordinance interpretation request or an appeal of an administrative 
decision that does not involve a specific property. 
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b. If a single structure contains more than four (4) dwelling units or other distinct spatial areas owned 
or leased by different persons, a single notice may be given to the manager or owner of the 
structure, who shall be requested to post the notice at the primary entrance to the structure. 

4. To each electric, gas, and pipeline public utility company, each telecommunication service provider, 
each railroad operating within the district or zone affected, and the airport manager of each airport, that 
registers its name and mailing address with the Township Clerk for the purpose of receiving the notice 
of public hearing, by mail. Such notifications need only be provided in the case of text amendments or 
zoning map amendments to this Ordinance.  

5. To any neighborhood organization that registers its name and mailing address with the Township Clerk 
for the purpose of receiving all or specific notices of public hearings, by mail. Such requests must be 
renewed every two (2) years to maintain hearing notifications. Fees may be assessed by the Township 
Board for the provision of these notifications. 

 

C. Timing of Notice and Determination of Notice Given:  Unless otherwise required by the Michigan Zoning 
Enabling Act or this Ordinance where applicable, all mail, personal and newspaper notices for public hearings 
shall be made not less than fifteen (15) days before the date the request will be considered, including 
applications for zoning map amendments (rezonings), text amendments, special land uses, variances, appeals 
and ordinance interpretations. The notice under subsection (B) shall be considered to be given when personally 
delivered or when deposited during normal business hours for delivery with the United States postal service or 
other public or private delivery service. 
 

D. Confirmation of Notices Made by Mail or Personal Delivery:  The Township Clerk shall prepare a list of 
property owners and registrants to whom notice was mailed, as well as anyone to whom personal notice was 
delivered. 
 

Section  2.12     Preapplication Meetings 
 

Prior to the submission of an application under this Ordinance, such as in the case of a site plan, special land 
use application or amendment petition, the prospective applicant may request a “preapplication meeting.” The 
purpose of such a meeting is for the prospective applicant to share with township officials, in a non-quorum 
meeting, the general theme for the proposal and seek information from officials regarding pertinent development 
policies, procedures, standards and requirements, and any initial thoughts regarding the proposal theme that 
officials may care to share. Officials to attend a preapplication meeting shall include, at a minimum, the Zoning 
Administrator, a representative of the Planning Commission, and in the case of an amendment petition, a 
representative of the Township Board. Consultants and other representatives of the Township and/or the 
applicant may also attend such a meeting. Statements made by township officials and representatives in the 
course of a preapplication meeting shall not be legally binding commitments and shall not be construed as 
representing the views of the Planning Commission and/or Township Board as a whole. No preapplication 
meeting shall be conducted prior to the payment of any fees that may be required. 
 
 
 
 

End of Article 2 
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Article  6 

SITE PLAN REVIEW 
 
 

Section  6.1     Purpose 
 

It is the purpose of this Article to specify standards, application and data requirements, and the review process 
that shall be followed in the preparation of site plans as required by this Ordinance. These requirements are 
incorporated into the zoning permit application process to ensure that the appropriate bodies are afforded an 
opportunity to review and evaluate proposed uses and development with regard to such considerations as 
parking, vehicular and pedestrian circulation, drainage, landscaping and screening, signage, lighting, 
environmental and community character protection, and conformance with all applicable provisions and 
standards of this Ordinance.  
 

Section  6.2     Site Plan Approval Required 
 

A.  Uses Requiring Site Plan Approval: Except as provided by subsection (1) below, site plan approval is 
required prior to the Zoning Administrator’s issuance of a zoning permit for all authorized uses including 
multiple family developments, commercial and industrial uses, institutions, campgrounds, shooting ranges, site 
condominiums, and platted subdivisions.  

1. Exceptions:   
a. Single family and two-family dwellings, and alterations and accessory structures and buildings 

thereto, including driveways, shall be subject to plot plan approval by the Zoning Administrator. 
b. Uses and structures expressly exempted elsewhere in this Ordinance. 

 
Section  6.3     Review Procedures 

 

A. Preliminary Site Plan Option: Prior to preparing a detailed final site plan and seeking approval of such 
final site plan, the applicant may seek approval of a preliminary site plan for the purpose of receiving approval of 
the general design and layout of the project. A preliminary site plan shall be reviewed and acted upon in the 
same manner as a final site plan, as delineated in subsections (B) – (E) below.  

1. Level of Detail:  A preliminary site plan shall be prepared according to the manner and information 
required for a final site plan pursuant to Section 6.3(B), except that detailed construction drawings to 
address specific site improvements are not necessary. However, the detail of the preliminary information 
shall adequately portray the arrangement and feasibility of critical components of the project such as 
storm water management measures including flow direction and the preliminary location of 
detention/retention basins and drainage swales; preliminary grading at no greater than three (3) foot 
contour intervals including limits of clearing; vehicular circulation including general road alignments, 
parking spaces and parking circulation; lot areas and lot lines; signage; and landscaping and screening.  
a. A preliminary site plan shall be evaluated according to the level of information required at the 

preliminary plan level. A preliminary plan shall be approved if it contains the information required by, 
and is in compliance with this Ordinance, the conditions imposed pursuant to this Ordinance, other 
Township planning documents, other applicable ordinances, and state and federal statutes. 

2. Approval Period: Approval of the preliminary site plan is valid for a period of eighteen (18) months 
except where this Ordinance expressly authorizes otherwise. If a complete final site plan has not been 
submitted during this period, the approval of the preliminary site plan shall be null and void. This time 
limit may be extended by the Planning Commission upon its finding that no substantial changes have 
occurred to ordinance regulations, abutting properties, or other conditions that suggest revisions to the 
layout and/or design of the development. In the case of an expired preliminary site plan that is not 
granted an extension of time, the plan shall not undergo review or action except upon the applicant 
submitting a wholly new application according to Section 6.3. 

3. Sketch Plan Option: Prior to the submission of a preliminary site plan, an applicant may submit a sketch 
plan of the proposed development which identifies basic development features such as property 
location and lot lines and the general location of proposed buildings, roads, and parking areas. The 
purpose of such submittal is for the applicant to receive initial feedback from the Planning Commission 
regarding the appropriateness of the proposal prior to moving forward with the preparation of a more 
detailed preliminary site plan. Given that critical development information is not required for a sketch 
plan such as storm water management, grading, road design, and the limits of grading and clearing, 
comments offered in the course of reviewing a sketch plan shall not be legally binding nor be interpreted 
as assuring a specific action on any subsequent preliminary application submitted.   
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a. See Section 2.12 regarding preapplication conferences. 
 

B.  Final Site Plan Submittal, Distribution and Data:  A minimum of twelve (12) copies of a final site plan shall 
be submitted to the Zoning Administrator along with a zoning permit application for the proposed development 
for which site plan approval is being sought. Upon receipt of the final site plan, the Zoning Administrator shall 
record the date of their receipt and transmit copies to the Planning Commission and other agencies or 
individuals selected to review the site plan.  

1. Site Plan Preparation:  The site plan shall be provided on a professional quality drawing of scale not 
less than 1" = 50' and shall clearly present the required information. All information depicted shall be 
designed by a professional engineer, land surveyor, or landscape architect licensed in Michigan and 
shall bear the seal and signature of the licensed individual. The site plan shall present all necessary 
information in a clear and comprehensible fashion and be of such clarity and detail to permit 
determination of its conformance to this Ordinance and the satisfactory construction of the project. 
Sheet size shall not exceed 24 inches by 36 inches. The following information shall be included on a 
site plan.  
a, General Information:  Each site plan sheet shall include the following general  information in addition 

to the information required under subsection (2) and (3): 
1) The applicant's full name, address and phone number.  
2) The name, address and phone number of the person and firm responsible for the site plan 

sheet’s preparation, and the name of the proposed development. 
3) Bar/graphic scale and north arrow. 
4) The most current revision date. 

b, Specific Site Information:  The site plan sheet shall include the specific site information required 
under subsection (2) and (3) below except where the Planning Commission determines that the 
waiving of specific submittal items, due to the particular character of proposed development or site 
or surrounding conditions and upon the applicant’s request, shall not undermine the ability to 
effectively evaluate the extent to which the site plan complies with the standards of this Ordinance 
and protects the public health, safety and welfare. The Planning Commission may subsequently 
void this waiver should deliberations reveal the need for additional information. 

2. Site Plan / Existing Conditions Information:  The site plan shall identify existing site conditions and shall 
portray the following minimum information: 
a.  Location map with north point, including all roads and road names within one (1) mile. 
b. A property line survey, correlated with a legal description, showing property line dimensions and 

bearings and net acreage (minus rights-of-way) and total acreage, to the nearest 1/100 acre.  
c.  Zoning classification of applicant's lot and all abutting lots. 
d.  Distance from lot frontage corners to nearest driveways along both sides of such frontage. 
e.  Notation of any variances that have been granted. 
f.  Buildings and structures including dimensions, height, and setbacks from lot lines, with a 

designation as to which are to be retained, removed, or otherwise altered. 
g.  Roads, drives and alleys including surface materials and surface and right-of-way widths. 
h.  Parking space and aisle dimensions and the total number of spaces. 
i.  Natural features including soil types and soil unit boundaries; topography at minimum two (2) foot 

contour intervals, referenced to a U.S.G.S. benchmark and extending a minimum distance of fifty 
(50) feet from all lot lines; lakes, ponds, continuous and intermittent drainage courses; floodplains; 
and wetlands including the source of wetland delineation information. 

j.  Non-motorized travel ways including trails, paths, and sidewalks, and the widths of each. 
k.  Utilities including sanitary sewer, septic system, potable water, electricity, communication and gas 

service. 
l.  Location, width and purpose of all easements and rights-of-way including for utilities, access, and 

drainage. 
3. Site Plan / Proposed Modifications:  The site plan shall identify proposed modifications to the subject 

property including the following minimum information: 
a.  Buildings and structures including location, height, outside dimensions, floor area, floor plans and 

elevations, and required setbacks. Elevations shall indicate type and color of exterior materials, roof 
design, projections, canopies, awnings, overhangs, screen walls, and outdoor or roof-located 
mechanical equipment such as air conditioning units, heating units, and transformers. 

b. Accessory structures including the location, dimensions, and construction details for signage; 
location and height of lighting; and location, dimensions and construction details for fences and 
walls.  
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c.  Roads, drives and other access and circulation features including sidewalks and trails; driveway 
entrances; centerlines; surface materials; surface and right-of-way widths; inside radii of all curves 
including driveway curb returns; acceleration, deceleration, passing and fire lanes; typical cross-
section of roads and driveways; loading and unloading areas; and parking lots including 
configurations, parking space and aisle dimensions, location of handicap parking spaces, total 
number of parking spaces, and the basis for calculating the required number of parking spaces. 
Proposed traffic control measures, such as signs and/or pavement striping and symbols, shall also 
be indicated. 

d.  Landscape plan prepared according to and identifying the information required by Article 13. 
e.  Accessory structures and use areas including outdoor storage, trash receptacle and transformer 

pad locations and method of screening, and exterior lighting locations and method of shielding lights 
from adjacent properties 

f. Proposed source and location of all public and private utilities including gas, electric, and telephone 
service; potable water and sewage disposal including sewer and water mains, septic field facilities, 
well sites, water service leads and hydrants; and the necessary easements that exist or are to be 
established for installation, repair and maintenance of such utilities. 

g. Proposed grading, storm drainage and storm water management plan, including soil erosion and 
sedimentation control measures and spot elevations to adequately portray drainage patterns and 
final elevations and grades, and proposed topography at minimum one (1) foot contours. Such plan 
shall include the location of drainage easements, exterior drains, dry wells, catch basins, retention 
and/or detention areas, sumps and other facilities designed to collect, store or transport storm 
water. The point of discharge for all drains and pipes shall be specified on the site plan as well as 
invert and related elevations, and pipe lengths and slope, to construct the same. Such plans shall 
document the extent of clearing of vegetation and the extent of other clearing, cuts, fills, or other 
grading, and the finished floor elevations of all buildings. 

h. Proposed location and specifications for any existing or proposed above or below ground storage 
facilities for any flammable, toxic or hazardous substances, as well as any containment structures or 
clear zones required by government authorities; a complete inventory of toxic or hazardous 
substances to be stored or used on the site, including the quantity of substances, substance names 
and characteristics; the proximity of such materials to ground water aquifers, wetlands, surface 
waters, existing and proposed wells, storm sewers, storm drains, and sanitary sewers; and a 
proposed storage and disposal plan for such materials including their transfer and/or transport. 

i.  Location and description of all easements and rights-of-way for utilities, access, and drainage. 
j.  Intended schedule for completing the project, including the timing of project phases. 
k. A statement identifying all federal, state and local permits required, or a statement that no such 

permits are required. 
l.  In the case of a platted subdivision, condominium subdivision or similar residential development, the 

number, type and location of each type of residential unit on each lot; density calculations; garage 
and carport locations; road alignments, widths, names and intersection details; community building 
locations, dimensions, floor plans, and facade elevations; the location, size and purpose of open 
space and recreation areas including swimming pool deck and fencing details. If common area or 
community buildings are proposed, the site plan shall indicate the responsibilities of the subdivision 
or condominium association, property owners, or other entity, with regard to maintenance of the 
common areas or community property on a continuing basis. 

m. Any additional information that may be determined necessary to enable the Planning Commission to 
determine compliance with the standards of this Ordinance. 

 

C.  Planning Commission Review for Completeness: Upon receipt of the application materials, the Planning 
Commission shall review the materials and determine their completeness. If determined to be insufficient in 
adequately portraying the required information, the Planning Commission shall delay further consideration of the 
application until such time that the application materials have been made satisfactory, and shall notify the 
applicant in writing of the deficiencies. 
 

D.  Planning Commission Action:  Upon receipt of a complete application, the Planning Commission shall 
review the final site plan application materials and determine their conformity with the applicable provisions of 
this Ordinance including the standards of Section 6.4. After conducting a review, the Planning Commission shall 
deny, approve, or conditionally approve the final site plan as it pertains to requirements and standards contained 
in this Ordinance, including the standards of Section 6.4.  

1. The Planning Commission shall approve or conditionally approve a site plan if the site plan contains the 
information required by and is in compliance with this Ordinance, the conditions imposed pursuant to 
the Ordinance, other Township planning documents, other applicable ordinances, and state and federal 
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statutes.  
2. The Planning Commission may require the submittal of a fully revised final site plan upon its 

determination that the conditions necessary for the approval of such plan are of such an extent or 
character that a fully revised set of documents is necessary before an approval action can be granted. 

3. Any conditions required by the Planning Commission for approval shall be stated in writing, together 
with the reasons, and delivered to the applicant (see Sec. 20.___ regarding conditional approvals).  

 

E.  Issuance of zoning permit / Building Permit Required:  Upon approval or conditional approval of a site 
plan by the Planning Commission, the Zoning Administrator shall issue a zoning permit authorizing the use and 
construction subject to the approved application. Where a conditional approval expressly provides for the delay 
of the issuance of a zoning permit until a specific condition has first been met, the Zoning Administrator shall 
delay the issuance of the permit until the condition has been met. 

1. Building Permit Required: Upon issuance of a zoning permit, no construction shall be initiated prior to 
the acquisition of all necessary Building Permits from the Building Inspector. 

 

F.  Approved Site Plans: Three (3) copies of an approved site plan, with any conditions contained within, shall 
be maintained as part of the Township records for future review and enforcement. One (1) copy shall be 
returned to the applicant. Each of the three approved copies shall be signed and dated with the date of approval 
specified, by the Planning Commission Chairperson and Secretary.  
 

G.  As-Built Drawings:  The applicant shall submit three (3) copies of as-built drawings upon completion of 
construction activities, but no later than sixty (60) days from the issuance of a permit of occupancy by the 
Building Inspector. Such drawings shall identify all improvements made upon the site including utility services. 
 

Section  6.4     Site Plan Approval Standards 
 

A.  Specific Site Development Standards:  Each preliminary and final site plan shall conform with the specific 
site development standards of this Ordinance including, but not limited to, requirements pertaining to lot area, lot 
width, setbacks, building heights, permitted uses, nonconformities, lighting, potable water, sewage disposal, and 
the provisions of: 

1. Article 12, Off-Street Parking and Loading 
2. Article 13, Landscaping and Screening 
3. Article 14, Environmental Protection 
4. Article 15, Access 
5. Article 16, Signs 
6. Article 18, Standards for Specific Land Uses 
7. Article 20, Supplemental Provisions 

 

B.  General Site Plan Approval Standards:  In addition to compliance with the standards of subsection (A) 
above, all site plans shall comply with the following general site plan approval standards: 

1. All elements of the site plan shall be harmoniously and efficiently organized in relation to the size and 
character of the lot, the manner in which buildings and support facilities on the lot relate to one another 
both visually and physically, and the character of the proposal as viewed from nearby properties and 
roads.  

2. The site plan shall be of a character that supports the purpose of the District in which the development 
is to be located, as described in the Purpose tables of Article 3. 

3. The site plan shall not impede the normal and orderly development, improvement, or enjoyment of 
surrounding property for uses permitted in the District, including matters pertaining to visual impacts 
from lighting, signage, outdoor storage, and off-street parking. Landscaping measures shall be 
employed to enhance the development’s character and encourage compatibility with existing and 
planned development and uses in the area. 

4. All site features, including circulation, parking, building orientation, landscaping, lighting, utilities, 
common facilities, and open space, shall be coordinated with adjacent properties.  

5. The site plan shall preserve the environmental character of the site insofar as practical by minimizing 
the removal or disturbances to on-site natural features such as trees, woodlands, soils, topography, 
water courses and wetlands. 

6. The site plan shall provide for the removal of storm water so as to minimize on-site flood conditions and 
assure the well being of the users of the property, while not adversely affecting adjacent properties and 
public and natural drainage systems due to flooding, erosion, sedimentation, or other negative impacts. 
Storm water management plans shall rely on existing drainage patterns where practical and minimize 
topographic alterations, and incorporate the necessary measures to discourage soil erosion and 
sedimentation and the discharge of impurities into the groundwater and nearby water courses. 
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7. The site plan shall provide vehicular and non-motorized circulation and parking in a manner that 
ensures visually clear, safe, convenient and efficient travel in the site and at ingress and egress points. 
The circulation plan shall minimize congestion, conflicting turning patterns, negative impacts upon 
abutting properties, and the avoidance of unnecessary curb cuts and roads. New curb-cuts, drives and 
roads shall be coordinated with the existing and planned public circulation system and improvements 
thereto, and shall ensure adequate sight distances. All buildings shall be arranged as to permit 
emergency access by some practical means to all sides. 

8. The site plan shall provide for the appropriate location of all necessary and proposed utilities. 
Underground facilities shall be provided to the greatest extent feasible. 

9. Where a project is proposed for construction in phases, the site plan phasing shall be so designed that 
each phase, when completed, shall be capable of standing on its own in terms of the presence of 
services, facilities, and open space, and shall contain the necessary components to insure protection of 
natural resources and the health, safety and welfare of the users of project and surrounding properties. 

10. Site plans shall conform to all applicable Township planning documents including the goals and 
objectives of the Lincoln Township Master Plan, other applicable ordinances, and state and federal 
statutes. 

 
Section  6.5     Conformity to Approved Site Plans 

 

Property which is the subject of site plan approval shall be developed in compliance with the approved site plan 
and any approved changes thereto. If construction or use of the property does not conform to such approved 
plans, the approved zoning permit shall be subject to revocation pursuant to Section 2.4. 
 

Section  6.6     Changes to Approved Site Plan 
 

A. Site Plan Changes:  No changes shall be made to an approved site plan prior to, during, or after 
construction except according to the following procedures: 

1. Major Changes: Major changes to an approved site plan shall be reviewed and acted upon according to 
Section 6.3. A “major change” shall include the following: 
a. A change in excess of five (5) feet in the location of vehicular circulation ways, parking areas, or 

exterior building walls. 
b. A change in the number of accesses to a street or alley or any other change impacting the basic 

circulation pattern and/or traffic flow. 
c. A reduction or increase of more than four (4) parking spaces or one-hundred (100) square feet of 

floor area. 
d. An increase in the number of dwelling units or the realignment of lot lines in a platted or 

condominium subdivision where such realignment exceeds five (5) feet at any single point. 
e. An increase of more than four (4) feet in building height. 
f. The addition of a building.  
g. The relocation of outdoor storage areas or other outdoor use areas.  
h. The re-occupancy of a vacant building.  
i.. A change in proposed grading or ground and floor elevations, where such modifications exceed one 

(1) foot. 
2. Minor Changes: Minor changes shall be subject to Zoning Administrator approval. Approved changes 

shall be clearly specified in writing and signed by the Zoning Administrator. The Zoning Administrator 
shall keep accurate records of approved changes. The Zoning Administrator may defer action on a 
minor change to the Planning Commission.  
a. Minor changes to an approved site plan shall include changes not otherwise identified as a major 

change in (A)(1) above including changes to required landscaping and screening where the change 
will not alter the overall appearance and effectiveness of the required landscaping and screening, 
and changes to the location, elevation or grade of storm sewer, sanitary sewer, or other utilities 
where the Township Engineer has approved such changes.  
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Section 6.7     Pre-Existing Site Plans Under Review 

 

All development subject to site plan approval shall comply with the regulations and standards of this Ordinance 
except in the case where a development plan has received preliminary site plan approval prior to the effective 
date of this Ordinance or amendment thereto. In such case, the final site plan shall be reviewed using the 
procedures and substantive standards under the ordinance in effect at the time of the preliminary plan approval, 
provided the final site plan is filed with the Zoning Administrator within one year of the effective date of this 
Ordinance or amendment thereto, contains all required information, and is accompanied by all required fees. 
 

Section 6.8     Expiration of Site Plan Approval 
 

Unless expressly authorized otherwise by this Ordinance, an approved site plan shall become null and void at 
the time the zoning permit issued in association with the approved site plan becomes null and void, according to 
Section 2.4. In the case of a multi-phased project, site plan approval for each approved phase shall become null 
and void when such zoning permits have not been issued within one (1) year of the intended initiation of such 
phase, according to the approved site plan.  
 

 
 
 
 

End of Article 6 
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Article  7 
SPECIAL LAND USES 

 
 

Section  7.1     Purpose 
 

It is the purpose of this Article to specify the process that shall be followed in the review and approval of 
“Special Land Uses” as authorized by the Use Tables of Article 3 and elsewhere in this Ordinance, including the 
standards by which such applications shall be evaluated to ensure conformance with this Ordinance and 
encourage public health, safety and welfare.  
 

Section  7.2     Review Procedure 
 

A. Application: An application for a zoning permit for a Special Land Use shall consist of: 
1. An application form available from the Zoning Administrator, signed by the property owner(s) and 

applicant(s).  
2. A site plan prepared according to Sec. 6.3. 
3. A detailed description of the proposed project, in narrative form. 

 

B. Planning Commission Action / Public Hearing:  
1. Application for a zoning permit for a Special Land Use shall follow the same general procedures as 

delineated for site plan review according to Section 6.3 except that upon finding that the application 
materials are complete, the Planning Commission shall hold a public hearing on the application before 
taking final action on the application. Notice of the hearing shall comply with Section 2.11.  

2. When evaluating the application, the Planning Commission and Township Board shall refer to the 
approval standards set forth in Section 7.6 in addition to those specified for site plan approval in Section 
6.4. Action on the application by the Planning Commission shall be incorporated in a statement of 
findings and conclusions relative to the Special Land Use application that specifies the basis for the 
decision and any conditions of approval. 

3. An application for a Special Land Use shall be an application to determine the appropriateness of both 
the proposed use on the subject property and the manner in which the proposed use is to be arranged 
and function on the site as delineated in the required site plan. The use and site plan shall be viewed as 
inseparable and shall be acted upon through a single motion of approval, conditional approval or denial. 
Refer to Section 20.___ regarding conditional approvals. 

 
Section  7.3     Changes 

 

A.  Site Plan: Changes to an approved site plan that are classified as “minor” according to Section 6.6 shall be 
acted upon as provided in Section 6.6. In the case where such change constitutes a “major” change, such 
change shall be subject to the same review and approval provisions specified in Section 7.2. 
 

B.  Use or Activity: A change in the character of the use or activity from what the originally approved zoning 
permit authorized shall not occur until such change is applied for and approved according to the application and 
review procedures of Section 7.2. Examples requiring a new application and review procedure include the 
establishment of another Special Land Use; the expansion or reduction of the land area comprising the original 
approved application; and the expansion or increase in intensity of the use including the erection of additional 
buildings, the expansion or introduction of outdoor use areas, and the extension of authorized hours of 
operation. 

 
Section  7.4    Appeals 

 

A person aggrieved in association with a Special Land Use decision may appeal the decision to the circuit court 
only. This limitation shall not prohibit an applicant from seeking a variance from a specific site development 
standard of this Ordinance according to Article 8. 
 

Section  7.5     Reapplication 
 

No application for a zoning permit for a Special Land Use which has been denied wholly or in part shall be 
resubmitted until the expiration of one (1) year from the date of such denial, except on the grounds of newly-
discovered evidence or proof of changed conditions having bearing on the basis for the previous denial, as 
determined by the Planning Commission. A reapplication shall require a new fee and the process shall follow the 
provisions of Section 7.2. 
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Section  7.6     Approval Standards 

 

A. General Standards: No Special Land Use application shall be approved except upon a finding by the 
Planning Commission the application complies with the following standards: 

1. Shall be consistent with the Lincoln Township Master Plan. 
2. Shall be consistent with the purpose of the zoning district in which it is located.  
3. Shall be designed, constructed, operated and maintained so as to be compatible with the existing and 

planned character of the general vicinity, taking into consideration such features as the bulk, placement, 
and materials of proposed structures, open space areas, lighting, and landscaping and screening of 
parking and storage areas, and hours of operation.  

4. Shall be served adequately by essential public facilities and services such as roads, police, fire 
protection, drainage structures, refuse disposal, water and sewage facilities, and schools; and 
minimizes the impact of traffic generated by the proposed development on adjacent properties. 

5. Shall not require excessive additional public facilities and services requirements at public cost. 
6. Shall not be hazardous, disturbing, or detrimental to the use, peaceful enjoyment, economic value or 

development of neighboring property, or the vicinity in general, taking into consideration such features 
as the location of driveways and traffic flow patterns including turning patterns; vehicular and pedestrian 
safety; the intensity and character of traffic and parking conditions; hours of operation; and the 
production of noise, glare, vibration, odors, or other external impacts.  

7. Shall not involve uses, activities, processes, materials and equipment or conditions of operation that will 
be detrimental to the natural environment including air, soil, surface water, and ground water resources. 

8. Shall be in compliance with the site plan approval standards of Section 6.4. 
 

B. Specific Standards: In addition to compliance with the above general standards in subsection (A), Special 
Land Uses shall comply with the specific site development standards and regulations of this Ordinance including 
as may be specified for each district and as may be identified in Article 18. 
 

Section  7.7     Expiration of Special Land Use Approval 
 

A.  A zoning permit issued for a Special Land Use shall not expire except according to Section 2.4 and in the 
case where the Special Land Use has been abandoned or has been otherwise inactive for a period of more than 
three (3) years. Where such a permit has expired, the use shall not be reinitiated except upon approval of a 
newly submitted application including site plan approval and a public hearing. In the case of a multi-phased 
project, Special Land Use approval for each approved phase shall become null and void when such zoning 
permits have not been issued within one (1) year of the intended initiation of such phase, according to the 
approved site plan for the Special Land Use. 
 
 
 
 
 
 

End of Article 7 
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Article 8 
ZONING BOARD of APPEALS (ZBA) 

 
 

Section  8.1     Purpose 
 

The purpose of this Article is to establish a Zoning Board of Appeals (ZBA) pursuant to Public Act 110 of 2006, 
as amended, including its responsibilities, procedures, and standards of review, to ensure that the objectives of 
this Ordinance are fully and equitably achieved. 
 

Section  8.2     Creation and Membership 
 

A. Establishment and Appointment of Members: The ZBA previously created under the Lincoln Township 
Zoning Ordinance adopted on March 10, 2003, as amended, shall continue to function under this Ordinance, 
and each member shall remain in office until such time that the member is not reappointed or otherwise no 
longer eligible to serve. The ZBA is retained in accordance with Public Act 110 of 2006 as amended. The ZBA 
shall consist of three (3) members, appointed by the Township Board by majority vote. One (1) of the members 
shall be a member of the Planning Commission. One (1) regular or alternate member of a ZBA may be a 
member of the Township Board but shall not serve as the chairperson. The remaining regular members and any 
alternate members shall be selected from the electors of the Township residing within. The members selected 
shall be representative of the population distribution and of the various interests present in the Township. An 
employee or contractor of the Township Board may not serve as a member of the ZBA. 
 

B. Alternate Members:  The Township Board may appoint not more than two (2) alternate members to the 
ZBA. The alternate members shall be called on a rotating basis to sit as regular members of the ZBA in the 
absence of a regular member if the regular member will be unable to attend one (1) or more meetings of the 
ZBA. An alternate member may also be called to serve in the place of a regular member for the purpose of 
reaching a decision on a case in which the regular member has abstained for reasons of conflict of interest. An 
alternate member shall serve on a case until a final decision is made. The alternate member shall have the 
same voting rights as a regular member of the ZBA. 
 

C. Terms of Appointment:  ZBA members, including alternate members, shall be appointed for three (3) year 
terms except in the case of a Planning Commission and/or Township Board member serving on the ZBA, whose 
terms on the ZBA shall be limited to the time they are members of the Planning Commission or Township Board. 
A successor shall be appointed not more than one (1) month after the term of the preceding member has 
expired. Vacancies for unexpired terms shall be filled for the remainder of the term in the same manner as the 
original appointment. ZBA members may be reappointed.  
 

D. Removal from Office / Conflict of Interest:  A member of the ZBA may be removed by the Township 
Board for misfeasance, malfeasance, or nonfeasance in office upon written charges and after a public hearing. 
A member shall disqualify himself or herself from deliberations and a vote in which the member has a conflict of 
interest. Failure of a member to disqualify himself or herself from deliberations and a vote in which the member 
has a conflict of interest constitutes malfeasance in office. 
 

Section  8.3    Organization 
 

A. Rules of Procedure and Officers: The ZBA shall adopt rules of procedure for the conduct of its meetings 
and the implementation of its duties. The ZBA shall annually elect from its members a chairperson, vice-
chairperson, and secretary. 
 

B. Meetings and Quorum: Meetings of the ZBA shall be held at the call of the chairperson and at such other 
times as the ZBA in its rules of procedure may specify. A majority of the regular membership of the ZBA shall 
comprise a quorum, which may include an alternate member(s) sitting in for a regular member(s). The ZBA 
shall not conduct official business unless a quorum is present. All meetings shall be open to the public and 
conducted pursuant to the requirements of the Open Meetings Act (P.A. 267 of 1976, as amended). 
 

C. Oaths and Witnesses: The chairperson may administer oaths and compel the attendance of witnesses. 
 

D. Records/Minutes: The ZBA shall maintain a record of its proceedings which shall be filed in the office of 
the Township Clerk, and shall be a public record according to the Freedom of Information Act. All minutes shall 
state the grounds for each determination, including findings of fact and conclusions, and shall be available to 
the public according to the Open Meetings Act.  
 

E. Legal Counsel: The Township Attorney shall act as legal counsel for the ZBA. 
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Section  8.4     Jurisdiction 
 

The ZBA shall act upon questions as they arise in the administration of this Ordinance and take other actions 
as specified in this Ordinance. The ZBA shall perform its duties and exercise its powers as provided in Public 
Act 110 of 2006, as amended. The ZBA shall not have the power to alter or change the zoning district 
classification of any property, nor make any change in the terms or intent of this Ordinance, but shall have the 
power to act on those matters so specified in this Ordinance including Ordinance interpretations, variances, and 
the review of an order, requirement, decision, or determination made by an administrative official or body 
charged with the administration or enforcement of this Ordinance. 
 

Section  8.5    Appeals for Administrative Reviews 
 

A.  Authority: The ZBA shall hear and decide appeals where it is alleged by the appellant that there is an error 
in any order, requirement, permit, or decision by the Zoning Administrator or by any other body or official in 
administering or enforcing the provisions of this Ordinance. Within this capacity the ZBA may reverse or affirm, 
wholly or partly, or may modify the order, requirement, decision, or determination of such body or official. The 
ZBA shall have all the powers of the body or official that made the decision subject to the appeal. This authority 
shall not extend to decisions on Special Land Use applications and ordinance amendment petitions. 
 

B.  Standards: The ZBA shall reverse or otherwise modify the decision of such body or official from whom the 
appeal is taken only if the ZBA finds that the action or decision appealed: 

1. was arbitrary or capricious, or 
2. was based upon an erroneous finding of a material fact, or 
3. constituted an abuse of discretion, or 
4. was based upon erroneous interpretation of the Zoning Ordinance or zoning law, or 
5. did not follow required procedures. 

 

C. Procedures:  
1. Application Requirements:  A written application for an appeal for administrative review shall be 

completed and filed with the Zoning Administrator on forms established for that purpose, within twenty-
one (21) days after the date of the meeting during which the meeting minutes addressing the decision 
being appealed was approved. Application for an administrative review shall specify, at a minimum, the 
name, address, and phone number of the applicant; the decision being appealed; and the basis for the 
appeal. A minimum of seven (7) copies of the application shall be submitted along with any required 
application fees.  

2. Stay:  An appeal of an administrative decision shall halt all proceedings in association with the action 
appealed, including the halting of any construction that may have been approved by such action, unless 
the officer or body that made the decision being appealed certifies to the ZBA, after the notice of appeal 
is filed, that by reason of facts stated in the certification, a stay would in the opinion of the officer or 
body would cause imminent peril to life or property. If such a certification is filed, the proceedings shall 
only be halted by a restraining order granted by the ZBA or by the circuit court, upon a finding of due 
cause. 

3. Record of Facts / Transmission of Record:  Upon receipt of an application for administrative review, the 
officer or body that made the decision being appealed shall transmit to the ZBA all papers constituting 
the record associated with the decision being appealed. In hearing and deciding administrative appeals, 
the ZBA’s review shall be based upon the record of the administrative decision being appealed. 
a. The ZBA shall not consider new information which had not been presented to the administrative 

official or body that made the decision subject to the appeal except where the ZBA first remands 
the matter back to the body that made the original administrative decision with an order to consider 
the new information and affirm or modify its original decision. 

4. Hearing: Upon receipt of an application, the chairperson of the ZBA shall fix a reasonable time and date 
for a hearing, taking into account adequate time for members of the ZBA to review the application prior 
to such hearing. Notice of the hearing shall comply with Section 2.11. See Sec. 2.7 regarding timely 
action. Upon the hearing, any party may appear in person or by agent or attorney. See subsection (5) 
regarding participation at the hearing by a member of the ZBA who is also a member of the Planning 
Commission or the Township Board. 

5. Decision: The ZBA shall render a decision in the form of a motion containing a full record of the findings 
and determination of the ZBA and basis for such determination, and shall be made part of the meeting 
minutes. The concurring vote of a majority of the members of the ZBA shall be necessary to reverse or 
otherwise modify the action subject to the appeal. A member of the ZBA who is also a member of the 
Planning Commission or the Township Board shall not participate in a public hearing, deliberation, or 
vote, on the same matter that the member voted on as a member of the Planning Commission or the 
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Township Board. However, the member may consider and vote on other unrelated matters involving the 
same property. 

 
Section  8.6    Interpretations 

 

A. Authority: The ZBA shall hear and decide upon requests to interpret the provisions of this Ordinance when 
it is alleged that certain provisions are not clear or that they could have more than one meaning, including the 
determination of the precise location of the boundary lines between zoning districts, application of off-street 
parking requirements for a specific use, and whether a particular use is authorized in a particular district. 
 

B.  Standards: In deciding on an interpretation, the ZBA shall be guided by the following: 
1. An interpretation shall be consistent with the intent and purpose of the Ordinance and the specific 

Article in which the language in question is contained.  
2. A text interpretation shall apply to the specific provision for which the interpretation is requested, and 

shall not extend to matters beyond such specific provision. 
3. A zoning district boundary interpretation shall be guided by Section 3.___. 
4. All interpretations shall take into account any relevant interpretations previously issued by the ZBA and 

any relevant past ordinance administration practices. 
5. Prior to deciding a request for an interpretation, the ZBA may confer with Township staff and 

consultants to gain insight into the provision subject to interpretation and any consequences that may 
result from differing decisions.  

 

C. Procedures:  
1. Application Requirements: A written application for an interpretation shall be completed and filed with 

the Zoning Administrator on forms established for that purpose. Application for an interpretation shall 
specify, at a minimum, the name, address, and phone number of the applicant; the standard, regulation 
or provision requiring an interpretation; and a plot plan, site plan, or similar drawing illustrating the 
application or relevance of such interpretation. A minimum of seven (7) copies of the completed 
application shall be submitted along with any application fees.  

2. Hearing: Upon receipt of an application, the chairperson of the ZBA shall fix a reasonable time and date 
for a hearing, taking into account adequate time for members of the ZBA to review the application prior 
to such hearing. Notice of the hearing shall comply with Section 2.11. See Sec. 2.7 regarding timely 
action. Any party may appear in person or by agent or attorney at the hearing. 

3. Decision: The ZBA shall render a decision in the form of a motion containing a full record of the findings 
and determination of the ZBA, and basis for such determination, and shall be made part of the meeting 
minutes. The concurring vote of a majority of the members of the ZBA shall be necessary to make an 
interpretation.  
a. A decision providing an interpretation may be accompanied by a recommendation to the Planning 

Commission for consideration of an amendment of the Ordinance to address what the ZBA may 
find is a problematic aspect of the Ordinance. 

 
Section  8.7    Variances 

 

A. Authority: The ZBA shall have the power to authorize specific variances from specific site development 
standards of this Ordinance, such as lot area and width requirements, building height and setback requirements, 
yard width and depth requirements, lot depth to width ratio requirements, off-street parking and loading space 
requirements, and sign area and height limitations. The ZBA shall not have the power to authorize variances 
from requirements of this Ordinance pertaining to permitted uses in a District. 
 

B. Standards: The ZBA shall have the power to authorize variances from specific site development 
requirements provided that all of the standards listed below are met and the record of proceedings of the ZBA 
contains evidence supporting each conclusion. 

1. That there are practical difficulties that prevent carrying out the strict letter of this Ordinance due to 
unique circumstances specific to the property such as its narrowness, shallowness, shape, or 
topography, and which do not generally apply to other property or uses in the same district and shall 
not be recurrent in nature. These difficulties shall not be deemed economic, but shall be evaluated in 
terms of the use of a particular lot. 

2. That the practical difficulty or special condition or circumstance is not a result of the actions of the 
applicant. 

3. That the variance will relate only to property described in the variance application. 
4. That the variance will be in harmony with the purpose of this Ordinance and the intent of the District, 

including the protection of public health, safety and welfare in general and vehicular and pedestrian 
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circulation specifically.  
5. That the variance will not cause a substantial adverse effect upon surrounding property including 

property values and the development, use and enjoyment of property in the neighborhood or District. 
6. That strict compliance with the site development requirement in question would unreasonably prevent 

the owner from using the property for a permitted purpose, or would render conformity unnecessarily 
burdensome. 

7. That the variance requested is the minimum amount necessary to overcome the inequality inherent in 
the particular property or mitigate the practical difficulty. 

 

C. Procedures 
1. Application Requirements:  Application for a variance shall specify, at a minimum, the name, address, 

and phone number of the applicant; the legal description for the lot subject to the variance; a 
specification of the Ordinance’s standards for which a variance is sought and the specific variance 
being requested; and a plot plan, site plan, elevation drawing or similar drawing prepared by a 
registered land surveyor or registered engineer that clearly illustrates property lines, property line 
bearings and dimensions, existing buildings and structures, and the proposed improvements to the lot 
for which the variance is requested. It shall be the responsibility of the applicant to provide information, 
plans, testimony and/or evidence from which the ZBA may make the required findings, including any 
information the applicant may choose to submit to demonstrate conformance with the standards of 
subsection (B) above. A minimum of seven (7) copies of the completed application shall be submitted 
along with any application fees.  

2. Hearing:  Upon receipt of an application, the chairperson of the ZBA shall fix a reasonable time and date 
for a hearing, taking into account adequate time for members of the ZBA to review the application prior 
to such hearing. Notice of the hearing shall comply with Section 2.11. See Sec. 2.7 regarding timely 
action. Any party may appear in person or by agent or attorney at the hearing. 

3. Decision:  The ZBA shall render a decision in the form of a motion containing a full record of the 
findings and determination of the ZBA, and basis for such determination, and shall be made part of the 
meeting minutes. The concurring vote of a majority of the members of the ZBA shall be necessary to 
grant a variance.  
a. In granting a variance, the ZBA may prescribe appropriate conditions and safeguards in conformity 

with this Ordinance. In the case where the ZBA prescribes such conditions, the ZBA may require 
that a performance guarantee be furnished to ensure compliance with such conditions, according to 
Section 2.6. Violations of such conditions and safeguards, when made a part of the terms under 
which the variance is granted, shall be deemed a violation of this Ordinance. See Sec. 20. ___ 
regarding conditional approvals. 

b.  A variance shall become null and void unless the construction authorized by such variance has 
been commenced within one-hundred eighty (180) days after the granting of the variance, and 
there is a continuous good faith intention to continue construction to completion. The ZBA may 
extend this time limit upon its finding that no substantial changes have occurred to ordinance 
regulations, abutting properties, or other conditions that undermine the basis for the original 
issuance of the variance. 

c. No application for a variance which has been acted upon shall be resubmitted for a period of one (1) 
year from the date of the last denial, except on the grounds of newly-discovered evidence or proof 
of changed conditions having bearing on the basis for the original denial, in the discretion of the 
ZBA. 

 
Section  8.8    Review by Circuit Court 

 

A.  Circuit Court Review: The decision of the ZBA shall be final. However, any party aggrieved by an order, 
determination or decision of the ZBA may obtain a review thereof in the Circuit Court provided that application 
is made to the Court within thirty (30) days after the ZBA issues its decision in writing signed by the 
chairperson, or within twenty-one (21) days after the ZBA approves the minutes of its decision. The Circuit 
Court shall review the record and decision of the ZBA to insure that the decision: 

1. Complies with the constitution and laws of the State. 
2. Is based upon proper procedure. 
3. Is supported by competent, material, and substantial evidence on the record. 
4. Represents the reasonable exercise of discretion granted by law to the ZBA. 

 
 
 

End of Article 8 
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Article  9 
ZONING MAP and TEXT AMENDMENTS 

 
 
Section  9.1     Purpose 

 

This Article establishes procedures for the review and action on amendment petitions. Amendments to this 
Ordinance shall be processed according to Public Act 110 of 2006, as amended, and in doing so, the 
procedures of this Article shall be followed. It is not intended that this Ordinance be amended except to correct 
an error; to address changed or changing conditions including in a particular area or district; to institute modified 
measures or standards to ensure the public health, safety and welfare; to conform with the Master Plan and/or 
other Township ordinances; and to meet a public need for new or additional land uses in appropriate locations.  
 

Section  9.2     Initiation of Amendments 
 

Petitions for amendments may be initiated by the Zoning Administrator, Township Board or Planning 
Commission, by its own motion, or by petition of one (1) or more owners of property to be affected by the 
proposed amendment. Only the Township Board may approve an amendment to this Ordinance. 
 

Section  9.3     Procedures 
 

A. Application, Distribution and Data: An amendment petitioner shall submit twelve (12) copies of a 
completed petition to the Zoning Administrator on a form established for that purpose, which shall include a 
detailed description of the proposed amendment including the name, address and phone number of the 
applicant and the desired change(s) and reason(s) for such change(s), along with any petition fees. The Zoning 
Administrator shall record the date of their receipt and transmit copies to the Planning Commission, Township 
Board, and other agencies or individuals selected to review such petitions including but not necessarily limited to 
Township departments and staff, consultants, and the County Road Commission.  

1. When the petition involves a change to the Zoning Map, a petition shall be submitted for each lot that is 
not contiguous to any adjacent land being proposed for the same amendment, and the petitioner shall 
also submit the following information: 
a. The petitioner’s name, address and phone number and interest in the property, and if the applicant 

is not the owner, the name, address and phone number of the owner. 
b. A legal description of the property, and a scaled map of the property correlated with the legal 

description and clearly showing the property's location, right-of-ways and easements within and 
adjacent to the property, and north orientation. 

c. A description of the lot’s features including acreage and road frontage; adjacent road right-of-ways; 
easements including their location, purpose and width; utility services to or adjacent to the property 
and their location; existing structures and buildings; topographic conditions; and the presence of 
wetlands, water bodies, and drainage courses.  

d. Signature(s) of petitioner(s) and owner(s) certifying the accuracy of the above required information. 
 

B.  Planning Commission Action 
1. Public Hearing: The Zoning Administrator shall review the petition materials. Upon finding that the 

petition materials are satisfactorily complete, the Zoning Administrator shall establish a date for a public 
hearing on the petition and the Planning Commission shall hold such hearing. Notice of the public 
hearing shall comply with Section 2.11. Any petition not properly filed or complete may be returned to 
the applicant with a written notice of deficiencies.  

2. Planning Commission Review for Text Amendments: If the petition involves an amendment to the text of 
the Ordinance, minimum matters to be considered by the Planning Commission shall include: 
a. Is the petition supported by documentation, such as from the Zoning Board of Appeals, that the 

proposed amendment would minimize problems or conflicts with specific sections of the Ordinance? 
b. Is the amendment petition supported by reference materials, planning and zoning publications, 

information gained at seminars or experiences of other communities to more effectively address 
certain zoning issues? 

c. Is the petition supported by significant case law? 
d. Will the petition correct an inequitable situation created by this Ordinance rather than merely grant 

special privileges? 
e. Is the petition in accordance with the purpose of this Ordinance? 
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3. Planning Commission Review for Map Amendments: If the petition involves an amendment to the official 
zoning map, matters to be considered by the Planning Commission shall include, but need not be 
limited to, the following: 
a. What, if any, identifiable conditions related to the petition have changed which justify the proposed 

zoning district change including trends in land development in the vicinity? 
b. What is the impact of the zoning district change on the ability of the Township and other 

governmental agencies to provide adequate public services and facilities, and/or programs that 
might reasonably be required in the future if the proposed zoning district change is approved? 

c. Will the petitioned district change adversely affect the value of the surrounding land? 
d. Are the environmental features of the site generally compatible with the range of uses permitted in 

the proposed district, and will development under the petitioned district change be likely to 
adversely affect environmental conditions?  

e. Can the subject lot comply with all requirements of the proposed zoning district? 
f. Is the subject lot able to be put to reasonable economic use in the zoning district in which it is 

presently located? 
g. Is the proposed district consistent with the zoning classification of surrounding land? 
h. Does the proposed district change generally comply with the Master Plan? 
i Is the proposed district change in accordance with the purpose of this Ordinance? 
j. What are the precedents and the possible effects of such precedent which might result from the 

approval or denial of the petition? 
4. Planning Commission Recommendation to Township Board and County Planning Commission: 

Following the hearing, the Planning Commission shall transmit a summary of comments received at the 
hearing to the Township Board, along with its recommended action on the petition. The Planning 
Commission shall also forward a copy of the petition and its recommended action on the petition to the 
Clare County Planning Commission for advisory comments. 

 

C. Township Board Action 
1. After receiving the findings and recommendations of the Planning Commission, the Township Board at 

any regular meeting or at any special meeting called for that purpose, shall consider said findings and 
recommendations. The Township Board may refer any proposed amendment back to the Planning 
Commission for further consideration and comment within a time specified by the Township Board, and 
may direct the Planning Commission to hold a public hearing on any proposed changes identified by the 
Township Board. The Township Board may adopt the amendment, with or without changes. Such action 
shall be by Ordinance, requiring a majority vote of the Township Board.  
a. The Township Board shall not take action on a petition prior to receiving the advisory comments of 

the Clare County Planning Commission, except that if the Township Board has not received County 
Planning Commission comments within thirty (30) days of the submittal of the Township Planning 
Commission’s recommendation, the Township Board need not delay taking action on the petition.  

b. The Township Board may hold additional public hearings if the Township Board considers it 
necessary. The Township Board shall grant a hearing on the proposed amendment to any 
interested property owner who has filed a written request to be heard. Such written request shall 
take the form of a certified mail letter from the property owner to the Township Clerk. A hearing 
under this subsection (b) is not subject to the notice requirements of Section 2.11, except that 
notice of the hearing shall be given to the interested property owner according to Section 2.11(A) 
and (C). The Township Board may require the property owner to justify the property owner’s interest 
on which the additional hearing request is based. 

 

D. Publication of Notice of Ordinance Amendments: Following adoption of an amendment ordinance by the 
Township Board, the amendment ordinance shall be filed with the Township Clerk and one (1) notice of 
adoption shall be published in a newspaper of general circulation in the Township within fifteen (15) days after 
adoption. A copy of the notice of adoption shall also be mailed to the airport manager of each airport that 
registers its name and mailing address with the Township Clerk for the purpose of receiving such notices. The 
adoption notice shall provide either a summary of the regulatory effect of the amendments including the 
geographic area affected, or the text of the amendment, and the effective date of the amendment ordinance and 
the place and time where a copy of the amendment ordinance may be purchased or inspected. 

1. Effective Date: The effective date of an amendment ordinance shall be the expiration of eight (8) days 
after publication of the notice of adoption as provided in (D) above except where the Township Board 
expressly provides for a greater number of days.  
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Section  9.4     Resubmittal 
 

No petition for an amendment that has been denied by the Township Board shall be resubmitted for a period of 
one (1) year from the date of the last denial except on grounds of newly-discovered evidence or proof of 
changed conditions, found upon inspection by the Planning Commission to be valid. 

 
Section  9.5     Conditional Rezoning 

 

A.  Intent:  It is recognized that there are certain instances where it would be in the best interests of the 
Township, as well as advantageous to petitioners seeking a change in district boundaries, if certain conditions 
could be proposed by petitioners as part of a request for a rezoning. It is the intent of this section to provide a 
process consistent with the provisions of Section 405 of the Michigan Zoning Enabling Act, as amended, by 
which a petitioner seeking a rezoning may voluntarily propose conditions regarding the use and/or development 
of land as part of the rezoning petition. 
 

B.  Offer of Conditions and Application Process:  A petitioner may voluntarily offer in writing conditions 
relating to the use and/or development of land for which a rezoning is requested. This offer may be made either 
at the time the petition for rezoning is filed or may be made at a later time in writing during the rezoning process. 
The required petition and process for considering a petition with conditions shall be the same as that for 
considering rezoning petitions made without any offer of conditions, except as modified by the requirements of 
this Section 9.5. 

1. A property owner shall not be required to offer conditions as a requirement for rezoning. The lack of an 
offer of conditions shall not affect a property owner’s rights under this Ordinance. 

2. The offer of conditions may be changed during the consideration of the petition provided that any 
changed conditions are entered into voluntarily by the property owner. A property owner may withdraw 
all or part of the offer of conditions any time prior to final action by the Township Board provided that, if 
such change occurs after the Planning Commission’s public hearing on the original rezoning petition, 
then the rezoning petition shall be referred to the Planning Commission for a new public hearing with 
appropriate notice and another recommendation. 

 

C.  Limitations on Conditions 
1. No use or structure may be authorized in association with a conditional rezoning that is otherwise 

prohibited in the respective district or classified as a special land use.  
2. No conditional rezoning shall serve as plot plan or site plan approval, and no construction shall be 

initiated following a conditional approval except upon the approval of the required plot plan or site plan 
and the issuance of a zoning permit. 

3. No conditional rezoning shall constitute an approval of a variance from the standards of this Ordinance. 
Development that relies on the issuance of one or more variances shall be subject to Zoning Board of 
Appeals action after the approval of the petition by the Township Board and prior to the seeking of plot 
plan or site plan approval. 

 

D.  Planning Commission and Township Board Review and Action 
The Planning Commission and the Township Board shall review and act on the conditional rezoning petition 
according to Section 9.3. Approval of a conditional rezoning petition shall comply with subsection (E) below. 
 

E.  Approval 
1. Statement of Conditions.  If the Township Board finds the rezoning petition and offer of conditions 

acceptable, the offered conditions shall be incorporated into a formal written Statement of Conditions 
acceptable to the property owner and conforming in form to the provisions of this subsection (E). The 
Statement of Conditions shall be an inseparable part of the amendment ordinance adopted by the 
Township Board to accomplish the requested petition. The Statement of Conditions shall: 
a. Be in a form recordable with the County Register of Deeds or, in the alternative, be accompanied by 

a recordable Affidavit or Memorandum prepared and signed by the property owner giving notice of 
the Statement of Conditions in a manner acceptable to the Township Board. 

b. Contain a legal description of the land to which it pertains. 
c. Contain a statement acknowledging that the Statement of Conditions runs with the land and is 

binding upon successor owners of the land. 
d. Incorporate by attachment or reference any diagram, plans or other documents submitted or 

approved by the property owner that are necessary to illustrate the implementation of the Statement 
of Conditions. If any such documents are incorporated by reference, the reference shall specify 
where the document may be examined. 

e. Contain a statement acknowledging that the Statement of Conditions or an Affidavit or Memorandum 
giving notice thereof may be recorded by the Township with the County Register of Deeds.  
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f. Contain the notarized signatures of all of the owners of the subject land preceded by a statement 
attesting to the fact that they voluntarily offer and consent to the provisions contained within the 
Statement of Conditions. 

2. Zoning Map.  Upon the rezoning taking effect, the Zoning Map shall be amended to reflect the new 
zoning classification along with a designation that the land was rezoned with a Statement of Conditions. 
The Township Clerk shall maintain a listing of all lands rezoned with a Statement of Conditions. 

3. Filing with the Register of Deeds.  The approved Statement of Conditions or an Affidavit or 
Memorandum giving notice thereof shall be filed by the Township with the County Register of Deeds. 
The Township Board shall have authority to waive this requirement if it determines that, given the nature 
of the conditions and/or the time frame within which the conditions are to be satisfied, the recording of 
such a document would be of no material benefit to the Township or any subsequent owner of the land. 

4. Effect of Approval.  Upon the rezoning taking effect, the use of the land so rezoned shall conform 
thereafter to all of the requirements regulating use and development within the new district as modified by 
any more restrictive provisions contained in the Statement of Conditions. 

 

F.  Compliance with Conditions 
1. Failure to Comply.  Any person who establishes a development or commences a use upon land that has 

been rezoned with conditions shall continuously operate and maintain the development or use in 
compliance with all of the conditions set forth in the Statement of Conditions. Any failure to comply with 
a condition contained within the Statement of Conditions shall constitute a violation of this ordinance 
and be punishable accordingly. Additionally, any such violation shall be deemed a nuisance per se and 
subject to judicial abatement as provided by law. 

2. Permits.  No permit or approval shall be granted under this ordinance for any use or development that is 
contrary to an applicable Statement of Conditions. 

 

G.  Time Period for Establishing Development or Use:  The approved development and/or use of the land 
pursuant to building and other required permits must be commenced upon the land within twelve (12) months 
after the rezoning takes effect and thereafter proceed diligently to completion. This time limitation may, upon 
written request, be extended by the Township Board if it is demonstrated to the Township Board's reasonable 
satisfaction that there is a strong likelihood that the development and/or use will commence within the period of 
extension and proceed diligently thereafter to completion, and the Township Board finds that there has not been 
a change in circumstances that would render the current zoning with Statement of Conditions incompatible with 
other districts or uses in the surrounding area or otherwise inconsistent with sound zoning policy. 
 

H.  Reversion of Zoning:  If the approved development and/or use of the rezoned land does not occur within 
the time frame specified under subsection (G) above, the land shall revert to its former zoning classification. The 
reversion process shall be initiated by the Township Board requesting that the Planning Commission proceed 
with consideration of rezoning of the land to its former zoning classification. The procedure for considering and 
making this reversionary rezoning shall thereafter be the same as applies to all other rezoning requests. 
 

I.  Subsequent Rezoning of Land:  When land that is rezoned with a Statement of Conditions is thereafter 
rezoned to a different zoning classification or to the same zoning classification but with a different or no 
Statement of Conditions, whether as a result of a reversion of zoning pursuant to subsection (H) above or 
otherwise, the Statement of Conditions imposed under the former zoning classification shall cease to be in 
effect.  Upon the property owner's written request, the Township Clerk shall record with the County Register of 
Deeds a notice that the Statement of Conditions is no longer in effect. 
 

J.  Changes to Conditions:  During the time period for commencement of an approved development or use 
specified pursuant to subsection (G) above or during any extension thereof granted by the Township Board, the 
Township shall not add to or alter the conditions in the Statement of Conditions. The Statement of Conditions 
may be amended only after a public hearing on such proposed amendments and according to the same 
procedures specified in this Section 9.5 for the original rezoning and Statement of Conditions. 
 

K.  Township Right to Rezone:  Nothing in the Statement of Conditions or the provisions of this Section 9.5 
shall be deemed to prohibit the Township from rezoning all or a portion of land that is subject to a Statement of 
Conditions to another zoning classification provided there is conformance to the procedures of this Article. 

 
 
 

End of Article 9 
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Article  10 

 
RESERVED FOR FUTURE USE 
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Article  11 
NONCONFORMING LOTS, USES and STRUCTURES 

 
 

Section  11.1    Purpose 
 

It is recognized that there exists lots, structures and uses within the Districts of this Ordinance and as may be 
amended, which were lawful before this Ordinance was passed or amended, which would be prohibited, 
regulated or restricted under the terms of this Ordinance or subsequent amendment. It is the purpose of this 
Article to permit legal nonconforming lots, structures and uses to continue until they are removed or 
discontinued, and to provide for their maintenance and repair but not their expansion, enlargement, extension 
or other alteration which in any way increases its nonconformity, except as otherwise provided by this Article. 
 

Section  11.2    Nonconforming Lots 
 

A. Notwithstanding limitations imposed by other provisions of this Ordinance, any use and customary 
accessory structures may be erected on any single lot in existence on or before the date of adoption or 
amendment of this Ordinance, where such use is an authorized “use permitted by right” in said District 
according to Tables 3-2 and 3-3 of Article 3, even though such lot fails to meet the requirements for area, width, 
and/or frontage that are applicable in the District. The following additional provisions shall apply: 

1. All yard dimensions, setbacks and other requirements not involving area, width, and/or frontage, shall 
conform to the regulations for the District in which such lot is located unless a variance is obtained 
through approval of the Zoning Board of Appeals according to Article 8. This subsection (1) shall not be 
construed to approve or authorize any instances of noncompliance with area, width and/or frontage 
standards except existing nonconforming conditions. 

2. If two or more lots or combinations of lots and portions of lots, share continuous frontage and a 
common side lot line or portion thereof, and are in single ownership at the time of passage or 
amendment of this Ordinance, as recorded in the County Register of Deeds, and if all or part of the lots 
do not meet area, width, and/or frontage requirements, the lands involved shall be considered to be an 
undivided lot for the purposes of this Ordinance. No portion of said lot shall be used or divided in a 
manner that diminishes compliance with the Ordinance’s area, width and frontage requirements. 

 
Section  11.3    Nonconforming Uses 

 

A.  Where, on the date of adoption or amendment of this Ordinance, a lawful use exists that is made no longer 
permissible under the terms of this Ordinance as enacted or amended, such use may be continued so long as it 
remains otherwise lawful, subject to the following provisions: 

1. No nonconforming use shall be enlarged or increased in area or bulk or in the number of structures and 
buildings, or moved or extended to occupy a greater area of land, than as existed on the date of 
adoption or amendment of this Ordinance. 
a. A nonconforming use may be extended throughout any portion of a building that was manifestly 

arranged or designed for such use at the time of adoption or amendment of this Ordinance. 
2. A change of tenancy or ownership of a nonconforming use is allowed provided there is no increase in 

the degree of nonconformance of the nonconforming use. 
3. A nonconforming use of land or structure, or combination thereof, which is superseded by a permitted 

use of the land or structure, or combination thereof, shall thereafter conform to the regulations for the 
District in which such use is located, and a nonconforming use may not thereafter be resumed or 
otherwise established on the land or within the structure, or combination thereof. 

4. If a nonconforming use of any building, structure, land or premises or part thereof ceases for any 
reason for a period of more than one (1) year, or where the use is destroyed to an extent of more than 
50% of its replacement value, the subsequent use of the property shall thereafter conform to the 
regulations and provisions of this Ordinance for the respective District. Conditions that shall be 
considered in determining the cessation of a nonconforming use shall include, but need not be limited 
to, disconnection of utilities, the property has fallen into a state of disrepair, and the removal of 
equipment necessary for such use. 

5. A nonconforming use shall not be changed to another nonconforming use. 
6. In the case where nonconforming status applies to a structure and the use within, removal or 

destruction of the structure to an extent of more than fifty percent (50%) of its replacement value, 
exclusive of foundations, all subsequent use of the land occupied by the structure shall conform to the 
respective District regulations. 
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Section  11.4    Nonconforming Structures 
 

A.  Where a lawful structure exists on the effective date of adoption or amendment of this Ordinance that could 
not be built under the terms of this Ordinance or subsequent amendment by reason of restrictions on area, lot 
coverage, height, setbacks, yards or other characteristics of the structure or location on the lot, such structure 
may be continued provided it remains otherwise lawful, subject to the following provisions: 

1. No nonconforming structure may be enlarged or altered so as to increase its nonconformity, such as in 
the case of a building’s height or the cubic content of the portion of the building encroaching into a 
required setback.  

2. Should a nonconforming structure be destroyed by any means to an extent of more than fifty percent 
(50%) of its replacement value, exclusive of foundations, it shall not be reconstructed except in 
conformity with the provisions of this Ordinance, including the site development standards for the 
respective District. In identifying the extent of destruction and the cost to replace the damaged 
structure, the Zoning Administrator may seek a written opinion from a qualified building appraiser and 
the opinion shall include the basis for the opinion.  
a. Where it is alleged by an applicant that the size or configuration of the lot does not permit 

reconstruction in conformity with this Ordinance, the Zoning Administrator shall be the determining 
body regarding the extent to which reconstruction in conformity with this Ordinance is feasible and 
practical and any modifications to the standards of the Ordinance than may be appropriate. 

3. Should such structure be moved for any reason for any distance, it shall thereafter conform to the 
regulations for the District in which it is located after it is moved. 

4. A nonconforming structure may undergo ordinary repairs and maintenance, including the repair and 
refurbishing of wall exteriors, fixtures, wiring or plumbing, in any period of twelve (12) consecutive 
months, provided there is compliance with subsections (a) – (c) below. Nothing in this Section shall be 
deemed to prevent the strengthening or restoring to a safe condition of any building or part thereof 
declared to be unsafe by the Building Inspector. 
a. The nonconformity existing at the time of Ordinance adoption or amendment shall not be 

increased, including the cubic content of any nonconforming portion of such structure. 
b. No structural alterations shall be undertaken, as in the case of load-bearing walls.  
c. The cost of such repairs shall not exceed twenty percent (20%) of the structure’s replacement cost, 

exclusive of foundations. 
 

Section  11.5    District Changes 
 

Whenever the boundaries of a District shall be changed so as to transfer an area from one District to another 
District, the provisions of this Article shall also apply to any existing lots, uses and structures that become 
nonconforming as a result of the boundary change. 
 

Section  11.6    Uses under Construction 
 

A.  Construction May Continue:  This Article shall not prohibit the continuation of the establishment of an 
approved structure or use though such structure or use may have become nonconforming due to a change in 
this Ordinance during the establishment of the structure or use, provided the establishment of such structure or 
use has progressed to either of the following conditions at the time the structure or use became nonconforming: 

1. Foundation walls have been erected. 
2. The razing of existing buildings to accommodate the approved structure or use has been completed to 

a minimum extent of twenty percent (20%). 
 

B.  Voidance of Zoning Permit:  Subsection (A) shall not apply in the case where the approved zoning permit 
has become null and void according to Section 2.4, and all construction shall thereafter conform to this 
Ordinance as it was amended.  
 

Section  11.7    Illegal Nonconformities 
 

Nonconforming lots, uses and structures existing on the effective date of this Ordinance or amendment thereto, 
that were established without the lawfully required procedures and approvals at such time of establishment, 
shall be declared illegal nonconformities and are not entitled to the status and rights accorded legally 
established nonconformities by this Article. 

 
 
 

End of Article 11 
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Articles 12 – 19 

 
To Be Forthcoming 

 
 
 

Article 12: Off-Street Parking and Loading 
Article 13: Landscaping and Screening 
Article 14: Environmental Protection 
Article 15: Access and Private Roads 
Article 16: Signs 
Article 17: Reserved for Future Use 
Article 18: Standards and Regulations for Specific Land 

Uses 
Article 19: Reserved for Future Use 
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Article  20 

SUPPLEMENTAL PROVISIONS 
 

To Be Forthcoming 
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End of Article 20 
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Article  21 
DEFINITIONS 

 
To Be Forthcoming 
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End of Article 21 
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Article  22 
Interpretation, Severability, Vested Right, Repeal, and Effective Date 

 
To Be Forthcoming 
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