
 

 

 
 
 
Date: November 4, 2015 
 

To: Lincoln Township Planning Commission, Township Board, ZBA and Zoning Administrator 
 

From: Mark A. Eidelson, AICP 
 

Re: Draft Zoning Ordinance  
R-2 District Setback Provisions 
Keyholing / Common Use Lots 

 
 
 
The following presents draft provisions addressing two matters: 

 Revisions to the current draft R-2 District setback requirements. 
 “Common Use Waterfront Lots,” also commonly referred to as keyholing or funneling in 

association with waterfront lots. 
 
I am scheduled to meet with the Planning Commission on December 1 at 10:00 a.m. It is my 
understanding we will first review the matter of the R-2 District setback provisions presented in this 
correspondence and then move on to Section 20.10, where we left off during the previous October 14 
meeting. 
 
 
R-2 District Setback Provisions 
 
Table 3-4 of the current draft Zoning Ordinance requires, in the case of the R-2 District, a minimum lot 
area of 15,000 sq. ft. and a minimum lot width of 100 ft. Front, side and rear yard setbacks are 50 ft., 10 
ft., and 25 ft. respectively, subject to any Table footnote requirements. The following setback revisions 
to the pertinent Table 3-4 footnotes are being presented in response to the Planning Commission’s 
request to consider increased flexibility in association with front and side yard setbacks. The premise 
for this increased flexibility is to afford lot owners with smaller lots increased building options as a 
matter “of right” rather than pursuing a variance from the Zoning Board of Appeals. Of particular 
concern, as expressed by the Planning Commission during its October 14 meeting, is the current 
across-the-board minimum 50’ setback from the ordinary high water mark. 
 
Since the October 14 Planning Commission meeting, Roger Carey (Zoning Administrator) issued an 
October 18 email communication regarding this matter. Roger’s comments suggest that there are only 
a comparatively few lots that could not be reasonably developed under the current setback 
requirements. I will defer to officials as to whether any of Roger’s comments or information presented in 
the email affect the direction the Planning Commission wants to take on this matter. 
 

The following page presents the setback requirements for the R-2 District as specifically revised during 
the October 14 Planning Commission meeting, along with some possible revisions to address 
increased flexibility. Insertions of new text are shown in italics and deletions of existing text are shown 
with a strikethrough.  
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Below are the setback requirements for the R-2 District as specifically revised during the October 14 
Planning Commission meeting, along with some possible revisions to address increased flexibility.  
 
Insertions of new text are shown in italics and deletions of existing text are shown with a strikethrough.  
 
 

R-2 District Front Yard Setback:  50 ft., subject to Footnote 5(c) below: 
c. Ordinary High Water Mark Setback:  In no case shall a structure be located closer than fifty (50) feet from 

the ordinary high water mark except that where there exists one (1) or more dwellings on waterfront lots 
located on one (1) or both sides of such lot, and where such dwellings are within one hundred (100) feet 
of such lot, the required setback shall be the average setback of such existing dwellings measured from 
the ordinary high water mark. However, in no case shall such setback be less than    fifty (50) feet   
thirty-five (35) feet. See Article 21 for definitions of “yard, front” and “ordinary high water mark”. 

 
R-2 District Side Yard Setback:  10 ft., subject to Footnote 6(b) below: 

 

b. R-2 District:  Side yard setbacks for principal buildings in the R-2 District shall be 10’ except that in the 
case of a lot recorded with the County Register of Deeds prior to the effective date of this Ordinance, that 
does not comply with the minimum required 50’ lot width that    that does not have a minimum lot 
width of seventy (70) feet at some point measured between the normally required front 
and rear yard setback distances according to Table 3-4 , each required   minimum  side 
yard setback shall be equal to ten percent (10%) of the lot width, but in no case shall   each   a  side yard 
setback be less than   five (5) feet   four (4) feet. Side yard setbacks for corner lots shall comply with 
Footnote 6(a) above.  

 
 

R-2 District Rear Yard Setback:  25 ft., subject to Footnote 7(a) below: 
a. R-2 District:  Rear yard setbacks for principal buildings in the R-2 District shall be 25’ except that in the 

case of a lot recorded with the County Register of Deeds prior to the effective date of this Ordinance, that 
has a lot depth of less than 120’, the minimum required rear yard setback shall be equal to 25% of the lot 
depth, but in no case shall a minimum required rear yard setback be less than 20’. 
 

(no revisions suggested) 
 
 
Please note the following regarding the above draft revisions: 

1. No revisions have been made to the rear yard setback footnote. I am concerned permitting less 
than a 20’ rear yard setback as applied to a lakefront lot as this would likely result in driveway 
vehicles (parked) extending into the road right-of-way. 

2. If the final version of the side yard setback footnote above provides for setbacks less than 5’, 
officials may want to consider inserting another provision to avoid second story residences 
“towering over” neighboring one-story residences or to avoid two two-story residences further 
limiting light and air circulation through and between the respective dwellings. Such a provision 
could read: 

“In the case where a side yard setback is less than five (5) feet, no portion of a dwelling 
above ten (10) feet in height shall extend closer than five (5) to the lot line, as measured 
perpendicularly from the lot line to the nearest part of the dwelling including any portion of 
the roof.” 

3. If the final version of the side yard setback footnote above provides for setbacks less than 5’, 
officials may want to consider prohibiting the erection of any wall and/or fence within such side 
yard to better ensure convenient and timely emergency access.  

 
  



 

page 3 of 5 

 
Keyhole Regulations (Funneling) 
 
I omitted carrying forward into the draft Zoning Ordinance the keyhole regulations of Sec. 1416 of the 
current Ordinance in effect. This was an oversight on my part. The following pages address this matter. 
However, the provisions presented on the following pages are very different than those of the current 
Sec. 1416. The current Sec. 1416 is vague, does not address many details that should be addressed 
as part of these provisions and, perhaps most significantly, attempts to prohibit all keyholing despite 
substantial case law overturning such prohibitions. While a community cannot outright prohibit 
keyholing as the current Sec. 1416 strives to do, a community can certainly regulate the activity and 
establish applicable standards and limitations. 
 
The following presents two sets of provisions addressing this matter, and provides a far more 
comprehensive approach to the regulation of common use lakefront lots. 
 
Draft Section 20.26, to be inserted into Article 20 - Supplemental Provisions, provides a comparatively 
brief set of provisions addressing this matter generally – a sort of “catch-all” set of provisions 
addressing common access in all districts. Draft Section 20.26 specifically notes that the regulations in 
Section 20.26 apply unless a common access plan is approved by special land use approval and 
according to draft Section 18.28. 
 
Draft Section 18.28, to be inserted into Article 18 – Standards and Regulations for Specific Land Uses, 
is a more lengthy and detailed set of provisions authorizing and regulating common use lots.  
 
 
 
 
Section  20.26    Lake Access and Frontage, Common Use Lots 
 

A.  The following regulations shall apply to all land in all Districts that abut a lake, pond or stream regardless of 
whether access to the lake, pond or stream shall be by easement, park, common-fee ownership, single-fee 
ownership, condominium arrangement, license, or lease, except where such land has been approved as a 
common use lot according to Article 7 and Section 18.28. See Section 18.28 for definition of “common use lot.” 

1. There shall be at least one hundred (100) feet of water frontage, measured by a straight line which 
intersects each side lot line along the ordinary high water mark of such frontage, for each single family 
home, dwelling unit, cottage, condominium unit, or apartment unit using or accessing such frontage. 

2. Any multiple-unit residential development, such as but not limited to a platted or condominium 
subdivision, that shares a common water frontage, shall not permit the use or access to such frontage to 
more than one (1) single family home, dwelling unit, cottage, condominium unit, or apartment for each 
one hundred (100) feet of such frontage, as measured by a straight line which intersects each side lot line 
along the ordinary high water mark of such frontage. 

3. Any multiple-unit residential development, such as but not limited to a platted or condominium 
subdivision, that shares a common water frontage, shall have not more than one (1) dock for each one 
hundred (100) feet of such frontage, as measured by a straight line which intersects each side lot line 
along the ordinary high water mark of such frontage. 

4. No lake access, boat ramp, dock, boat launch, or shoreline abutting a lake shall be used for commercial, 
business, outdoor recreation or entertainment facilities, institutional or nonresidential or nonagricultural 
uses or purposes except as may be authorized and regulated within the respective district... 

5. No easement, private park, common area, lot or access property with water frontage shall be used to 
permit access to the lake or stream for more than one (1) single family home, dwelling unit, cottage, 
condominium unit, or apartment for each one hundred (100) feet of such frontage, as measured by a 
straight line which intersects each side lot line along the ordinary high water mark of such frontage. 

  



 

page 4 of 5 

Section  18.28    Common Use Lakefront Lots 
 

A.  Definitions:  For the purposes of this Section, the following terms and phrases shall have the following 
meanings: 

1. Boat: Any type of water craft or vessel used and or operated upon a lake. This definition shall also include 
amphibious craft capable of moving on land or in the air and floating in water. 

2. Boat Launching: The placement of a boat in a lake by any means. 
3. Commercial Marina: A facility for the secure mooring of boats, for use by the owner of the lot, and which 

is made available for use to non-owners of the lot for remuneration including, but not limited to rental fees 
and user fees. A marina may provide accessory services including boat service, repair, storage, and 
sales. 

4. Common Use Lakefront Lot:  A lot, parcel, or condominium unit, with water frontage on a lake, which 
allows, has been created to allow, and/or is proposed to allow, the common use thereof by non-owners of 
the common use lot, multiple owners of the common use lot, non-riparian land owners, the public, 
members of an association, occupants of a campground, or by more than the residents of one single 
family dwelling unit or, in the case of a two family dwelling on such lot, parcel, or condominium unit, by 
more than the residents of such two family dwelling. The phrase “common use lot” shall apply to such lot, 
parcel or condominium unit irrespective of its creation or recordation date, or the date when such 
common use was initiated or permitted to be initiated, including in the case of a deed, grant, reservation, 
easement, covenant, or other recorded instrument. A “common use lakefront lot” may also be referred to 
as a “common use lot.” 

5. Dock, Docked or Docking:  
a) The mooring of a boat directly to a pier or structure, including but not limited to a platform, hoist, or 

other permanent or seasonal fixture or structure extending from the shore or place in the water off the 
shore, and directly accessible to water frontage; and  

b) The regular anchoring of a boat adjacent to a water frontage; and  
c) The placement or storage of a boat, temporarily or permanently, upon the shoreline or at the water 

frontage. 
6. Lake: A body of water including lakes of one acre or more in area with a water depth at any location of 

24" or more, rivers, streams, and other watercourses, whether a natural body of water or artificially made. 
7. Water Frontage: That portion of a lot, parcel, or condominium unit of land of record as documented by an 

instrument duly recorded within the County Register of Deeds, that abuts or intersects with the ordinary 
high water mark of a lake, irrespective of the nature or character of the ownership of such lot, parcel or 
condominium unit. 

 

B.  The following site and developmental requirements shall apply:  
1. District Regulations: A common use lot shall comply with the regulations of the District in which it is 

located except as otherwise provided in this subsection (B). 
2. Minimum Area: The minimum area of a common use lot shall be 20,000 square feet. 
3. Minimum Water Frontage: The minimum water frontage of a common use lot, measured by a straight line 

which intersects each side lot line of the common use lot at the water's edge, shall be the greater of the 
following: 
a. One-hundred (100) feet; or 
b. Fifty (50) feet of frontage for each dwelling unit or campground campsite served by the common use 

lot. For example purposes, a common use lot that serves four dwelling units shall have a minimum 
water frontage of two-hundred (200) feet. In the case where the common use lot shall not be used for 
the docking or launching of motorized boats and/or is used as part of a campground, a lesser 
frontage than that of the fifty (50) foot standard referenced above may be permitted after finding that 
the proposed character and intensity of use complies with the provisions of Section 18.28(C). This 
subsection (b) shall not apply to common use lots used solely for the docking of boats.  
1) Alterations to the shoreline shall not be a basis for increasing the calculated water frontage. 

4. Minimum Road Frontage: The minimum road frontage of a common use lot shall be one-hundred (100) 
feet. 

5. Vehicular Parking: There shall be no vehicular parking on a common use lot except where expressly 
authorized according to an approved site plan that delineates the specific location and dimensions of 
such spaces, permissible hours of such parking, and screening measures to minimize the negative 
impacts of such parking areas on adjacent properties. 
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6. Boat Docking:  The following regulations shall apply to common use lots that permit boat docking.  

a. Common use lots devoted solely to the docking of boats shall have a minimum of fifty (50) feet of 
water frontage, measured by a straight line which intersects each side lot line of the common use lot 
at the water's edge, for each dock. Alterations to the shoreline shall not be a basis for increasing the 
calculated water frontage. A dock shall be set back a minimum distance of twenty (20) feet from 
another dock. This subsection (a) shall not apply to commercial marinas. 

b. The development of and the operation of a boat dock shall comply with all applicable local, county, 
state and federal rules and regulations, including but not limited to the rules and regulations of the 
Natural Resources and Environmental Protection Act, the Act 451 of 1994, as amended, the Michigan 
Department of Natural Resources, and the Michigan Department of Environmental Quality. 

c. Boat docks and boat launching are not permitted from any manmade channel or canal. 
d. Boat docks may be used only by individuals residing on or in the lot, parcel, condominium unit or 

dwelling unit identified as required in Section 18.28(B)(7). This subsection (d) shall not apply to 
commercial marinas. 

e. Boat docks, boat slips, boat launching, lake access, docking privileges, or storage of boats upon the 
shore land of any lot, parcel or condominium unit shall not be leased, rented, conveyed, granted, 
gifted, or in any way used for compensation, except in conjunction with the lease or rental of the 
dwelling unit entitled to use the common use lot as provided by these regulations. This subsection (e) 
shall not apply to commercial marinas. 

7. Information of Rights to Common Use Lot:  Application for a common use lot shall require the submittal 
and approval of a deed, plat, covenant, restriction, easement, or other instrument conveying, granting 
and/or reserving the right to common use of the lot, parcel or condominium unit, specifically identifying the 
parcels, lots, properties, dwelling units or persons that are entitled to use of the common use lot. Such 
instrument shall include a restrictive covenant prohibiting the use of the common use lot for boat liveries, 
public or commercial beaches, commercial marinas, public boat launching sites, public access, or for any 
recreational use operated for profit, except where such uses and activities are the subject of the 
application for the common use lot. Said instrument shall further provide that the uses of the common use 
lot shall be limited to and enjoyed exclusively by the owners, occupants and designated users of the 
property included in said instrument, and that the right of use may not be further assigned, gifted, leased 
or rented. 

 

C.  Special Performance Standards:  In addition to compliance with the special land use approval standards of 
Section 7.6, a special land use application shall also comply with the following standards: 

1. The common use lot shall not unreasonably interfere with the rights of usage and enjoyment by owner's 
of property abutting the lake. 

2. The common use lot shall not unreasonably interfere with the enjoyment of owner’s of property in the 
general vicinity of the common use lot. 

3. The common use lot shall not result in the overcrowding of the common use lot. 
4. The common use lot shall not result in the overcrowding or overuse of the lake or the lake's surface, and 

that the lake has surface area capacity available to handle increased traffic upon the lake without 
impairment to health, safety and welfare of the users of the lake. The applicant shall submit evidence 
documenting the extent to which the application complies with this subsection (4). 

5. The common use lot shall not result in the environmental degradation of the lake. 
 

D.  Exemption for Existing Common Use Lakefront Lots  
1. Common use lots existing prior to the effective date of these regulations, that have been providing 

common use access to a lake through an association, subdivision, condominium deed, grant, reservation, 
covenant, or other recorded instrument, or by campground arrangement, are exempt from the regulations 
of this Section except under the following conditions: 
a. where it is proposed to expand the geographical area, number of lots, cottages, dwelling units or 

persons that are provided common use access to a lake through the common use lot; or  
b. where improvements on such common use lot, including repairs, shall result in the expansion, 

enlargement, or increase in intensity of use of the common use lot. 
 
 
 

End 


