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CONDITIONAL REZONING PROCEDURE

Lincoln Township will not require nor imply that conditional zoning or zoning agreements are
a necessity or a condition for approval.

1. A request for conditional rezoning or a zoning agreement shall be submitted, in writing, to
the Zoning Administrator. The request shall be required prior to any application for rezoning
or appearance before the Planning Commission.

2. Upon receipt of the request, the Zoning Administrator will prepare a memo to the Planning
Commission and the Township Board detailing that a request has been received, from
whom and the area proposed for rezoning. The applicant will receive a copy as well.

3. Informal Review Process
a. An informal meeting will be held with the Zoning Administrator and the Township

Supervisor and Chairman of the Planning Commission and the proposed developer or
developers to discuss the specific request or requests.

b. During the meeting the developer should be prepared to provide the following
information, in writing:

1) The zoning district desired.

2) The specific use proposed.

3) A sketch of the proposed development (hand sketch is acceptable; a full site plan
is not required at this point.)

4) Identification of particular items that might be necessary to mitigate the proposed
rezoning and associated development.

c. From this meeting, the Township will provide a follow-up letter to the developer and
copied to the Planning Commission and Township Board which details the following:

1) The proposed use of the parcel and the desired zoning district.

2) A discussion of all related zoning requirements included within the existing
zoning ordinance.

3) A discussion of potential items in addition to the typical zoning requirements,
which may be necessary or desirable to mitigate the proposed rezoning, and
associated development.

4) A proposed timeline for the process, identifying key dates for submittal, public
hearings and tentative approval.

5) An overview of the discussion, including any relative buffering or other such items
which may be considered by the Planning Commission in terms of surrounding
uses, intensity of surrounding uses and the purpose and intent of the zoning
regulations and the adopted Master Plan and any other policy documents or
guide so adopted by the Township.



2

4. Conditional Rezoning Application

a. The Developer or Land Owner will then submit the Application to the Zoning
Administrator for review. The following information and materials are necessary for
submission:

1) Completed conditional rezoning application form certified

2) Certified boundary survey

3) A statement indicating why, in the opinion of the applicant, the rezoning
requested is consistent with the master plan, and why such a rezoning is
consistent with adjacent zoning districts and uses, and will not be detrimental
to the property of other persons located in the vicinity

4) A written statement prepared by the applicant that includes:

a. confirmation the conditional rezoning agreement was proposed by the
applicant and entered into voluntarily;

b. confirms that the property shall not be used or developed in a manner
that is inconsistent with conditions placed on the rezoning

5) All conditional rezoning requests must be accompanied by a site diagram,
drawn to scale. The following information must be included or the application
will be determined incomplete and returned to you.

a. Dimensions of parcel with North directional arrow
b. All dimensions and setbacks of existing and proposed structures on site

(including decks, porches, overhangs)
c. Indicate location of existing and proposed well, septic tank and drain field
d. Indicate all existing and proposed driveways and/ easements
e. Location and names of existing and proposed public and/or private roads

6) Provide copies of other regulatory agency permits, if applicable, i.e. – Health
Department permit, State Permits, Federal permits, driveway permit, etc.

7) A list of conditions proposed by the applicant;

* It is important to note that these items will be made part of the approval of the
rezoning. Failure to complete the project as represented to the Township at
this point may result in a loss of the status of the conditional rezoning.

b. After review, the Zoning Administrator will then turn application over to the Planning
Commission.

5. Planning Commission

a. The Planning Commission shall consider not less than the following criteria in its
evaluation of a petition to rezone property within the Township prior to making its
recommendation to the Township Board in accordance with Article IV of Act 110 of the
Public Acts of Michigan of 2006, as amended.
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1) The Planning Commission should first consider whether or not the map change
is appropriate; that is, whether the proposed use could be better accommodated
by amending the zoning ordinance text itself to allow the use as permitted use or
as a special condition land use.

2) The applicant should demonstrate that there is evidence of a changed condition.
This evidence can be provided in terms of an evaluation of land use trends in the
vicinity or through the submittal of a marketing study.

3) The rezoning request should be evaluated for consistency with the adopted master
plan. This includes the future land use plan map, any adopted subarea development
plan, as well as for consistency with the master plan narrative.

4) The proposed zoning should be evaluated for its compatibility with the existing
land use pattern. The community should ask itself if uses in the proposed zone
are equally, less, or better suited to the area.

5) The evaluation of the rezoning should also consider if the proposed use could be
built on the subject site if it were to be rezoned. Is the parcel size sufficient? Are
there environmental restrictions (i.e., soils, wetlands, floodplains, etc.) that would
make the site non buildable or are they showing that the property cannot be used
as presently zoned due to these limitations?

6) Is the site served by adequate public facilities or is the petitioner able to provide
them?

7) Are there sites nearby already properly zoned that can be used for the
intended purposes?

8) Is the proposal consistent with the established zoning pattern or does it
represent spot zoning? For purposes of this Ordinance, spot zoning shall be
defined as the assignment of a zoning classification different from the
surrounding zoning classifications to a relatively small land parcel, intended
to benefit a particular property owner, which is incompatible with the
surrounding area and is also in violation of the community’s master plan.

9) Would a lesser district classification be more appropriate? The petitioner may
want an R-3 district; however, an R-2 district may permit the proposed use.

10) The community should evaluate whether other local remedies are available
which are better suited to the circumstances of the petition.

b. A public hearing shall be noticed and held by the Planning Commission. Notice of the
public hearing shall be published in a newspaper of general circulation in the Township
not less than 15 days before the date of the hearing.
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1) Notice shall be provided to the owners of property that is subject of the request.
Notice shall also be given to all persons to whom real property is assessed within 300
feet of the property that is subject of the request and to the occupants of all structures
within 300 feet of the subject property regardless of whether the property or structure
is located in the Township. Notification need not be given to more than one occupant
of a structure, except that if a structure contains more than one dwelling unit or
spatial area owned or leased by different persons, one occupant of each unit or spatial
area shall be given notice. If a single structure contains more than four dwelling units
or other distinct spatial areas owned or leased by different persons, notice may be
given to the manager or owner of the structure, who shall be requested to post the
notice at the primary entrance to the structure.

2) The notice under Section 10.7.B. 2 is considered to be given when personally
delivered or when deposited during normal business hours for delivery with the U.S.
Postal Service or other public or private delivery service. The notice shall be given
not less than 15 days before the date the request will be considered. If the name of
the occupant is not known, the term “occupant” may be used for the intended
recipient of the notice.

3) A notice under this Section shall do all the following:

i. Describe the nature of the request.
ii. Indicate the property that is subject to the request. The notice shall include a

listing of all existing street addresses within the property. Street addresses do
not need to be created and listed if no such addresses currently exist within
the property. If there are no street addresses, other means of identification
may be used.

iii.State when and where the request will be considered.
iv.Indicate when and where written comments will be received

concerning the request.

c. At a Planning meeting after public hearing and consideration of the factors set
forth in Section 1707 of the Lincoln Township Zoning Ordinance, may
recommend approval, or, approval with recommended changes, or, denial of
the rezoning; provided, however, that any recommended changes to the offer
of conditions are acceptable to and thereafter offered by the owner.

6. Township Board

a. Following the required public hearing, the Planning Commission shall transmit a summary
of comments received at the hearing and its proposed zoning ordinance, including any
zoning maps and recommendations, to the Township Board. The Township Board may
hold a public hearing it considers necessary or if otherwise required.

b. The Township Board shall grant a public hearing on a proposed ordinance provision to
an interested property owner who requests such a hearing by certified mail, addressed to
the Township Clerk.
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c. The Township Board may refer any proposed amendments to the Planning Commission for
consideration and comment within a time specified by the Township Board.

d. After any required proceedings, the Township Board shall consider and vote upon the
adoption of a zoning ordinance, with or without amendments. A zoning ordinance and
any amendments shall be approved by majority vote of the members of the Township
Board.

7. Final Agreement

a. A final zoning agreement drafted and reviewed by the Township Attorney, will be
executed. The developer shall be responsible for all costs associated with the drafting
and executing of the zoning agreement. These costs shall be passed through from the
Township Attorney.

b. The developer, the Chairman of the Planning Commission and the Township Clerk shall
all sign the submitted documentation. A copy will be returned to the developer and the
original shall stay with the Township.

c. A copy will be recorded at the Register of Deeds.


